ORDINANCE NO. 964

AN ORDINANCE OF THE PEOPLE OF THE CITY OF BELL GARDENS,
CALIFORNIA, INCREASING THE CITY’S EXISTING GENERAL
PURPOSE THREE-QUARTERS OF A PERCENT (3/4%)
TRANSACTIONS AND USE TAX RATE TO A NEW RATE OF ONE
PERCENT (1%) AS CODIFIED UNDER CHAPTER 3.22
(TRANSACTIONS AND USE TAX) OF TITLE 3 (REVENUE AND
FINANCE) OF THE BELL GARDENS MUNICIPAL CODE

WHEREAS, pursuant to Revenue and Taxation Code Section 7285.9 et seq., the
City of Bell Gardens (“City”) has the authority to collect a local transaction and use tax
and to increase that transactions and use tax; and

WHEREAS, pursuant to Elections Code Section 9222, the Bell Gardens City
Council (“City Council’) has the authority to submit measures to be considered by Bell
Gardens voters at a special municipal election; and

WHEREAS, pursuant to Chapter 3.22 (Transactions and Use Tax) of Title 3
(Revenue and Finance) of the Bell Gardens Municipal Code, the City currently levies a
voter-approved 3/4 cent (or 3/4%) transactions and use tax, the proceeds of which are
deposited into the general fund to be used for any general municipal purpose; and

WHEREAS, the City Council called a June 2, 2026 special election, to submit to
Bell Gardens voters an ordinance that increases the City’s transactions and use tax rate,
currently set at three-quarters of a percent (3/4%), by an additional one-quarter of a
percent (1/4%) such that the new transactions and use tax rate will be one percent (1%);
and

WHEREAS, pursuant to Government Code Sections 53723 and 53724(b),
Revenue and Taxation Code Section 7285.9, the placement on the ballot of any proposed
ballot measure increasing or extending a general purpose transactions and use tax must
be approved by no less than two-thirds of all the members of the City Council (i.e., by at
least 4 “yes” votes), subject also to approval by Bell Gardens voters by a simple majority
of votes cast (50% plus 1) at a City election; and

WHEREAS, Section 2(b) of Article XIlIIC of the California Constitution further
provides that an election required to approve the establishment of, or increase to, a
general tax must be consolidated with a regularly scheduled general election for members
of the governing body of the local government, except in cases of emergency, as was the
situation here, declared by a unanimous vote of members present of the governing body
(See 75 Ops Cal Atty Gen 47 (1992), citing Tidewater S. Ry., Co. v Jordan (1912) 163 C
105); and

WHEREAS, in compliance with Government Code Sections 53723 and 53724(b),
Revenue and Taxation Code Section 7285.9, and Section 2(b) of Article XIlIC of the
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California Constitution, the City Council at its meeting of February 23, 2026, approved
City Council Resolution No. 2026-20 which (i) called and gave notice of the submission
to Bell Gardens voters of a ballot measure to an increase to the City’s 1% transactions
and use tax to 1.25; (ii) made a unanimous finding of a fiscal “emergency” within the
meaning of Section 2(b) of Article XIIIC(ii) of the California Constitution; (iii) acknowledged
the concurrent first-reading approval of this Ordinance by the City Council; (iv) ordered
that the ballot measure be submitted as part of the City’s June 2, 2026 special municipal
election, which is to be consolidated with the County-administered elections of the same
date; (v) requested the County to provide administrative services and support for its
special municipal election, inclusive of the ballot measure; and (vi) setting priorities for
the submission of arguments and rebuttals and ordering the preparation of the City
Attorney’s Impartial Analysis; and

WHEREAS, the ballot measure seeking approval of this Ordinance was given the
letter designation Measure BG which presented the following question to Bell Gardens
voters:

Keep Bell Gardens Sales Tax Revenues Local Measure

To protect and stabilize funding for Bell Gardens services like
police/emergency response; maintenance/repair of streets, | YES
sidewalks and City facilities; park maintenance and
enhancements; youth/senior programs; Community Family
Service Center; and for any other general governmental purpose,
shall the City’s current 3/4% transactions (sales) and use tax rate
be increased by a quarter percent to 1% to raise an additional | NO
$1.2 million annually?

WHEREAS, this Ordinance was provisionally approved by the City Council for first
reading and second reading on February 23, 2026 and March 9, 2026, respectively,
subject to the requirement that the ballot measure authorizing the implementation of this
Ordinance is in fact approved by Bell Gardens voters at a special municipal election held
June 2, 2026; and

WHEREAS, as required by Government Code Sections 53723 and 53724(b),
Revenue and Taxation Code Section 7285.9, and Section 2(b) of Article XIlIC of the
California Constitution, the ballot measure seeking approval of this Ordinance was
approved by a simple majority of votes cast at the City’s special municipal election of June
2, 2026, by a final count of 2,097 “Yes” votes (or 56.83% “Yes”) to 1,593 “No” votes (or
43.17% “No”); and

WHEREAS, at its meeting of June 29, 2026, the City Council approved Resolution

No. 2026-75 reciting the fact of the City’s June 2, 2026 Special Election, and declaring
the results of the same.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELL GARDENS,
ACTING WITH THE CONSENT OF THE VOTERS FOLLOWING A JUNE 2, 2026
SPECIAL MUNICIPAL ELECTION, HEREBY ORDAIN AS FOLLOWS:

SECTION 1. The Recitals set forth above are true and correct and incorporated
into this Ordinance.

SECTION 2. Section 3.22.010 (Short title) of Chapter 3.22 (Transactions and Use
Tax) of Title 3 (Revenue and Finance) of the Bell Gardens Municipal Code is hereby
amended in its entirety to now state the following:

3.22.010 Short title.

This chapter shall be known as the City of Bell Gardens Transactions and Use Tax
Ordinance. All references to “this ordinance” as used in this chapter shall mean
Chapter 3.22 (Transactions and use tax) of Title 3 (Revenue and Finance) of the
Bell Gardens Municipal Code. The City of Bell Gardens hereinafter shall be called
“City.” This ordinance shall be applicable in the incorporated territory of the City
of Bell Gardens.

SECTION 3. Section 3.22.020 (Operative Date) of Chapter 3.22 (Transactions
and use tax) of Title 3 (Revenue and Finance) of the Bell Gardens Municipal Code is
hereby amended in its entirety to now state the following:

3.22.020 Operative Date.

A. The transactions and use tax codified under this ordinance was first approved
by Bell Gardens voters at a municipal election held November 3, 2020, and
pursuant to Revenue and Taxation Code Section 7265 became operative on
the first day of the calendar quarter commencing 110 days after its adoption,
April 1, 2021 at an original rate of three-quarters of a percent (3/4%).

B. On June 2, 2026, Bell Gardens voters approved a City-initiated ballot measure
to increase the transactions and use tax rate to one percent (1%). For purposes
of this ordinance the term “operative date” shall mean October 1, 2026, the
date upon which the increased one percent (1%) transactions and use tax rate
shall take effect.

SECTION 4. Section 3.22.050 (Transactions tax rate) of Chapter 3.22
(Transactions and use tax) of Title 3 (Revenue and Finance) of the Bell Gardens
Municipal Code is hereby amended in its entirety to now state the following:

3.22.050 Transactions tax rate.

For the privilege of selling tangible personal property at retail, a tax is hereby
imposed upon all retailers in the incorporated territory of the City at the rate of one
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percent (1%) of the gross receipts of any retailer from the sale of all tangible
personal property sold at retail in said territory on and after the operative date of
this ordinance.

SECTION 5. Section 3.22.070 (Use tax rate) of Chapter 3.22 (Transactions and
use tax) of Title 3 (Revenue and Finance) of the Bell Gardens Municipal Code is hereby
amended in its entirety to now state the following:

Section 3.22.070 Use tax rate.

An excise tax is hereby imposed on the storage, use or other consumption in the
City of tangible personal property purchased from any retailer on and after the
operative date of this ordinance for storage, use or other consumption in said
territory at the rate of one percent (1%) of the sales price of the property. The
sales price shall include delivery charges when such charges are subject to state
sales or use tax regardless of the place to which delivery is made.

SECTION 6. Section 3.22.090 (Limitations on adoption of state law and collection
of use taxes) of Chapter 3.22 (Transactions and use tax) of Title 3 (Revenue and Finance)
of the Bell Gardens Municipal Code is hereby amended in its entirety to now state the
following:

Section 3.22.090 Limitations on adoption of state law and collection of
use taxes.

In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation
Code:

A. Wherever the State of California is named or referred to as the taxing
agency, the name of this City shall be substituted therefor. However, the
substitution shall not be made when:

1. The word "State" is used as a part of the title of the State Controller,
State Treasurer, State Treasury, or the Constitution of the State of
California;

2. The result of that substitution would require action to be taken by or
against this City or any agency, officer, or employee thereof rather than
by or against the California Department of Tax and Fee Administration,
in performing the functions incident to the administration or operation of
this ordinance;

3. In those sections, including, but not necessarily limited to sections

referring to the exterior boundaries of the State of California, where the
result of the substitution would be to:
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a. Provide an exemption from this tax with respect to certain sales,
storage, use or other consumption of tangible personal property
which would not otherwise be exempt from this tax while such
sales, storage, use or other consumption remain subject to tax by
the State under the provisions of Part 1 of Division 2 of the
Revenue and Taxation Code, or

b. Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be
subject to tax by the state under the said provision of that code.

4. In Sections 6701, 6702 (except in the last sentence thereof), 6711,
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code.

B. The word "City" shall be substituted for the word "State" in the phrase
“retailer engaged in business in this State" in Section 6203 and in the
definition of that phrase in Section 6203.

1. “A retailer engaged in business in the District” shall also include any
retailer that, in the preceding calendar year or the current calendar year,
has total combined sales of tangible personal property in this state or
for delivery in the State by the retailer and all persons related to the
retailer that exceeds five hundred thousand dollars ($500,000). For
purposes of this ordinance, a person is related to another person if both
persons are related to each other pursuant to Section 267(b) of Title 26
of the United States Code and the regulations thereunder.

SECTION 7. Section 3.22.110 (Exemptions and exclusions) of Chapter 3.22
(Transactions and use tax) of Title 3 (Revenue and Finance) of the Bell Gardens
Municipal Code is hereby amended in its entirety to now state the following:

Section 3.22.110 Exemptions and exclusions.

A. There shall be excluded from the measure of the transactions tax and the use
tax the amount of any sales tax or use tax imposed by the State of California
or by any city, city and county, or county pursuant to the Bradley-Burns
Uniform Local Sales and Use Tax Law or the amount of any state-
administered transactions or use tax.

B. There are exempted from the computation of the amount of transactions tax
the gross receipts from:

1. Sales of tangible personal property, other than fuel or petroleum
products, to operators of aircraft to be used or consumed principally
outside the county in which the sale is made and directly and exclusively
in the use of such aircraft as common carriers of persons or property
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under the authority of the laws of this State, the United States, or any
foreign government.

2. Sales of property to be used outside the City, which is shipped to a point
outside the City, pursuant to the contract of sale, by delivery to such point
by the retailer or his agent, or by delivery by the retailer to a carrier for
shipment to a consignee at such point. For the purposes of this
paragraph, delivery to a point outside the City shall be satisfied:

a. With respect to vehicles (other than commercial vehicles) subject
to registration pursuant to Chapter 1 (commencing with Section
4000) of Division 3 of the Vehicle Code, aircraft licensed in
compliance with Section 21411 of the Public Utilites Code, and
undocumented vessels registered under Division 3.5 (commencing
with Section 9840) of the Vehicle Code by registration to an out-of-
City address and by a declaration under penalty of perjury, signed
by the buyer, stating that such address is, in fact, his or her principal
place of residence; and

b. With respect to commercial vehicles, by registration to a place of
business out-of-City and declaration under penalty of perjury,
signed by the buyer, that the vehicle will be operated from that
address.

3. The sale of tangible personal property if the seller is obligated to furnish
the property for a fixed price pursuant to a contract entered into prior to
the operative date of this ordinance.

4. A lease of tangible personal property, which is a continuing sale of such
property, for any period of time for which the lessor is obligated to lease
the property for an amount fixed by the lease prior to the operative date
of this ordinance.

5. For the purposes of subparagraphs (B)(3) and (B)(4) of this ordinance,
above, the sale or lease of tangible personal property shall be deemed
not to be obligated pursuant to a contract or lease for any period of time
for which any party to the contract or lease has the unconditional right to
terminate the contract or lease upon notice, whether or not such right is
exercised.

C. There are exempted from the use tax imposed by this ordinance, the storage,
use or other consumption in this City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a

transactions tax under any state-administered transactions and use tax
ordinance.
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2. Other than fuel or petroleum products purchased by operators of aircraft
and used or consumed by such operators directly and exclusively in the
use of such aircraft as common carriers of persons or property for hire
or compensation under a certificate of public convenience and necessity
issued pursuant to the laws of this State, the United States, or any
foreign government. This exemption is in addition to the exemptions
provided in Sections 6366 and 6366.1 of the Revenue and Taxation
Code of the State of California.

3. If the purchaser is obligated to purchase the property for a fixed price
pursuant to a contract entered into prior to the operative date of this
ordinance.

4. If the possession of, or the exercise of any right or power over, the
tangible personal property arises under a lease which is a continuing
purchase of such property for any period of time for which the lessee is
obligated to lease the property for an amount fixed by a lease prior to
the operative date of this ordinance.

5. For the purposes of subparagraphs (C)(3) and (C)(4) of this ordinance,
above, storage, use, or other consumption, or possession of, or exercise
of any right or power over, tangible personal property shall be deemed
not to be obligated pursuant to a contract or lease for any period of time
for which any party to the contract or lease has the unconditional right
to terminate the contract or lease upon notice, whether or not such right
is exercised.

6. Except as provided in subparagraph (C)(7), below, a retailer engaged in
business in the City shall not be required to collect use tax from the
purchaser of tangible personal property, unless the retailer ships or
delivers the property into the City or participates within the City in making
the sale of the property, including, but not limited to, soliciting or
receiving the order, either directly or indirectly, at a place of business of
the retailer in the City or through any representative, agent, canvasser,
solicitor, subsidiary, or person in the City under the authority of the
retailer.

7. "Aretailer engaged in business in the City" shall also include any retailer
of any of the following: vehicles subject to registration pursuant to
Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle
Code, aircraft licensed in compliance with Section 21411 of the Public
Utilities Code, or undocumented vessels registered under Division 3.5
(commencing with Section 9840) of the Vehicle Code. That retailer shall
be required to collect use tax from any purchaser who registers or
licenses the vehicle, vessel, or aircraft at an address in the City.
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D. Any person subject to use tax under this ordinance may credit against that tax
any transactions tax or reimbursement for transactions tax paid to a district
imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division
2 of the Revenue and Taxation Code with respect to the sale to the person of
the property the storage, use or other consumption of which is subject to the
use tax.

SECTION 8. Severability. If any provision of this Ordinance or the application thereof
to any person or circumstance is held invalid, the remainder of the Ordinance and the
application of such provision to other persons or circumstances shall not be affected
thereby.

SECTION 9. Effective Date.

A. This Ordinance relates to an increase to the City’s transactions (sales) and use
tax rate from three-quarters of a percent (3/4%) to one percent (1%). The foregoing
notwithstanding, this Ordinance may only become operative if approved by a simple
majority of votes cast by Bell Gardens voters at a June 2, 2026 Special Municipal meeting.
If approved by the voters, the transaction and use tax rate set forth under Chapter 3.22
(Transactions and Use Tax) of the Bell Gardens Municipal Code will increase to one
percent (1%). If the measure fails, this Ordinance shall be rendered inoperative and void,
however, the defeat of the Measure shall not operate to extinguish or amend the existing
transaction and use tax as presently constituted and last approved by Bell Gardens voters
in 2020.

B. The increased tax rate established under this Ordinance shall not go into effect
until October 1, 2026. Upon October 1, 2026, the current text of Chapter 3.22
(Transactions and Use Tax) of the Bell Gardens Municipal Code shall be amended and
updated as referenced above in italics under Section 2-7 of this Ordinance. By passage
of the Measure and approval of this Ordinance, the City may make, without additional
voter approval, clerical, formatting or numbering corrections to the aforementioned text to
ensure conformity with the requirements of the California Department of Tax and Fee
Administration and to ensure internal consistency within the Bell Gardens Municipal
Code, provided that no such corrections may result in an increase to the transactions and
use tax rate above the voter-approved rate of one percent (1%).

SECTION 10. CEQA. This Ordinance and the contemplated levy of the
transactions and use tax referenced herein is of the California Public Resources Code
(“CEQA") because it will not result in a direct or reasonably foreseeable indirect physical
change in the environment, nor does it involve any commitment to any specific project
which may result in a potentially significant physical impact on the environment.

SECTION 11. Duration Unchanged. The transactions and use tax increased under
this Ordinance shall continue to be of an indefinite term uniess and until repealed by Bell
Gardens voters.
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SECTION 12. Certification Of Adoption. The City Clerk shall certify the adoption
of this Ordinance and shall cause the same to be published pursuant to California
Government Code Section 36933, following approval by Bell Gardens voters at the City’s
special election held on June 2, 2026.

PASSED, APPROVED, AND ADOPTED this 29t day of June, 2026.

THE CITY OF BELL GARDENS

oA A A,

iGue %ﬂa Rosa, Mayor

APPROVED AS TO FORM: ATTEST:

A ;
Stephanie Vasquez Daisy Gomez { O
City Attorney City Clerk
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I, Daisy Gomez, City Clerk of the City of Bell Gardens, do hereby CERTIFY that the above
and foregoing Ordinance No. 964 was passed, approved, and adopted by the voters of
the City of Bell Gardens at the City’s special election held on June 2, 2026; signed by
the Mayor and attested by the City Clerk at a meeting of said City Council of the City of
Bell Gardens held on the 9th day of March 2026 for the second reading, by the following
votes:

AYES: Councilmembers Barcena, Chavez, Sanchez; Mayor Pro Tem Guillen;
Mayor De La Rosa
NOES: None

ABSTAIN: None
ABSENT: None

(
Wy Bang
Daisy Gomez { O~

City Clerk
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