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|. BACKGROUND AND GENERAL INFORMATION

The City of Bell Gardens (“City”) was incorporated on August 1, 1961, as a general law city,
thus, it operates under the Council/Manager form of government. The five City Councll
members are elected at-large by registered voters in the City for staggered four-year terms
and serve as the City's legislative, policy-making body. The Mayor position is shared among
the Council members who select one another as Mayor annually. The City Council holds
bi-monthly public meetings. The City Manager is responsible for directing City affairs as
prescribed by the City Council. The City has a population of approximately 39,000 in an area
of 2.4 square miles located in the southeastern part of Los Angeles County. The City shares
a common boundary with the Cities of South Gate, Bell, Downey, and Commerce. The City
is considered an integral part of the Los Angeles-Long Beach metropolitan area.

The City’s departments include Finance and Administration, City Clerk, Community
Development, Recreation and Community Services, Police, and Public Works. Fire services
are provided by the Los Angeles County Fire Department.

The Public Works Department consists of various divisions, including Administration, Street
Maintenance, Parks and Facilities Maintenance, Utilities and Contracts, Transportation
Services, the City Water System, and Solid Waste Management. The City’s transit needs are
currently met by the regional services provided by the Los Angeles Metropolitan
Transportation Authority (Metro); a local fixed route service (Bell Gardens Trolley) for the
general public, and Dial-A-Ride Transit (DART) for qualified individuals within the City’s limits.

The City currently contracts out the trolley and DART services to a private firm and is seeking
proposals from qualified firms with proven expertise to provide all necessary personnel,
facilities, equipment, supplies and services to effectively manage, administer, and operate
transit services within the City. Please review this Request for Proposals for Public Transit
Services (RFP) outlining the range of services being sought to determine if you wish to submit
a proposal for the requested services. Successful bidders shall outline turnkey system
options that include all necessary equipment (i.e., facilities, equipment, supplies,
maintenance and services) and capable administrative staff to ensure the complete and
effective execution of the public transportation service.

It is the intent of the City to select a single firm to provide the requested services; however,
the City reserves the right to select one or more bidder to provide as-needed Public Transit
Services either through this RFP or through subsequent solicitations for as-needed Public
Transit services. The term of the Agreement will be for three (3) years with up to two (2)
optional one-year extensions.

II. SUBMITTAL PROCEDURES/DEADLINE

An electronic version of the proposal shall be emailed to cityclerkdesk@bellgardens.org and
biniguez@bellgardens.org no later than 5:00 p.m. on Thursday, November 21,
2024. Additionally, three hard copy sets of the proposal (two (2) bound, one (1) unbound)
shall be mailed no later than 5:00 p.m. on Thursday, November 21, 2024, to the City
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Clerk’s Office. The electronic version of the proposal must be an exact duplicate of the hard
copies and the subject line must read “City of Bell Gardens Proposal for Public Transit
Services”. If the proposal includes any comments over and above the specific information
requested in this RFP, such information should be included as a separate appendix and
placed at the end of the proposal.

Postmarks by this date are unacceptable and no facsimiles will be accepted. Please mail or
deliver your response in a sealed envelope with “City of Bell Gardens Proposal for Public
Transit Services” written below the address label and addressed as follows:

City Clerk’s Office

Attention: Daisy Gomez, City Clerk
Public Transit Services RFP Response
City of Bell Gardens

7100 Garfield Avenue

Bell Gardens, CA 90201

Questions and Inquiries

To ensure a fair and objective RFP process and evaluation, all questions and inquiries related
to this RFP shall be addressed in writing to Bernardo Iniguez, Director of Public
Works/Facilities, at biniguez@bellgardens.org. The deadline for written questions and
inquiries is Tuesday, November 12, 2024, at 5:00 p.m. City Hall is open Monday through
Thursday from 7:30 AM to 6:00 PM.

All times posted in pacific standard time (PST).

Ill. SCHEDULE

The tentative schedule for this RFP is as follows:

Release of RFP Monday, November 4, 2024

Deadline for Questions Tuesday, November 12, 2024 at 5:00 p.m.
Proposal Due Date Thursday, November 21, 2024 at 5:00 p.m.
Proposer Interviews (if necessary) Thursday, November 28, 2024

City Council Recommendation of Award | Monday, December 9, 2024

Transit Services Start Date Wednesday, January 1, 2025

*The schedule above is tentative and subject to change at the discretion of the City, with
appropriate notice to prospective proposers. Please check the Bell Gardens website for the
latest updates at https://www.bellgardens.org/i-want-to/view-bids-rfps/rfps-and-bids. All
times posted are in Pacific Standard Time (PST).
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V. DEFINITIONS, TERMS, AND CONDITIONS

1. Definitions: To simplify and clarify the language throughout this RFP, the following
definitions shall apply:

A. City Council: The elected officials of the City of Bell Gardens, who have been
given the authority to exercise such powers and jurisdiction on all City business
as conferred by the State Constitution and the City of Bell Gardens Municipal
Code.

B. Contract Services Agreement: An agreement between the City and the
selected Contractor to furnish professional services over a designated period.

C. Contractor: The bidder, contractor, vendor, firm, company, Proposer,
organization, or individual offering a proposal in response to this RFP.

D. Proposer or Proposer's Representative: All of the Proposer's employees,
officers, directors, Contractors and agents, any subcontractors or suppliers
listed in the Proposer's proposal, and any individual or entity who has been
requested by the Proposer to contact the City on the Proposer's behalf.

2. Proposal General Terms and Conditions:

A. RFP General Conditions

Proposals shall be prepared to simply and economically, provide a straightforward, concise
description of the Proposer's ability to meet the requirements of this RFP. Emphasis shall be
on the quality, completeness, clarity of content, responsiveness to the requirements, and an
understanding of City’s objectives.

Proposers shall carefully read the information contained in this RFP and shall submit
complete responses to all requirements and questions as directed. Incomplete proposals
may be considered non-responsive and may be rejected in the City’s discretion. The
submission of a response to this RFP shall be deemed a representation and certification by
the Proposer that has read and understood the RFP, has investigated all aspects of the RFP,
and is aware of the applicable facts pertaining to the RFP process, its procedures and
requirements. No request for modification of the responses to this request shall be
considered after its submission on grounds that the Proposer was not fully informed as to
any facts or condition.

Proposers should be aware that the RFP and the contents of the successful proposal will
become a part of any subsequent contractual documents that may arise from this RFP.

Proposers should be aware that the RFP and the contents of the successful proposal will

become a part of any subsequent contractual documents that may arise from this RFP.
Following the Proposal Submission Deadline, the City, pursuant to the California Public
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Records Act (Govt. Code Section 7920.000 et seq.) reserves the right to make copies of all
submitted proposals available for inspection and copying by any interested member of the
public, except to the limited extent the City determines that any information contained in a
proposal is legally privileged under the California Public Records Act. By submission of a
proposal, proposers acknowledge and agree that their proposal and any information
contained therein may be disclosed by the City to interested members of the public, including
other proposers. All responses to the RFP received become a matter of public record and
shall be regarded as public records, with the exception of those elements in each proposal
which are defined by the Proposer as business or trade secrets and plainly marked as
“Confidential,” “Trade Secret,” or “Proprietary.” The City shall not in any way be liable or
responsible for the disclosure of any such proposal or portions thereof, if they are not plainly
marked as “Confidential,” “Trade Secret,” or “Proprietary” or if disclosure is required under
the Public Records Act. Any proposal which contains language purporting to render all or
significant portions of the proposal “Confidential,” “Trade Secret,” or “Proprietary” shall be
regarded as nonresponsive.

B. Proposal Validity

A proposal may be modified or withdrawn in person at any time before the scheduled due
date, provided a receipt for the withdrawn proposal is signed by the Proposer’s authorized
representative. The City reserves the right to request proof of authorization to withdraw a
proposal. Proposals may not be withdrawn after the proposal closing date and each proposer
agrees to this stipulation upon submittal of its proposal.

All proposals, with associated costs, shall be considered valid and binding on the Proposer
for a period of ninety (90) days after the proposal due date.

C. Electronic Documents

Proposers may be supplied with the original RFP documents in electronic form to aid in the
preparation of proposal(s). By accepting these electronic documents, each Proposer agrees
not to edit or change the language or format of these documents. Submission of a proposal
by a Proposer signifies full agreement with this requirement.

D. Receipt of Proposals

Submitted proposal(s) must be properly addressed and received by the City prior to the date
and time specified. The mere fact that the proposal was dispatched will not be considered,;
the Proposer must ensure that the proposal is delivered. Proposals received after the date
and time specified shall be returned and will be considered void and unacceptable. The City
is not responsible for the lateness of the mail carrier, etc.; and the time/date stamp of receipt
by the City Clerk’s Office shall be the official time of receipt.

Receipt of an addendum of the RFP by a Proposer must be acknowledged by submitting the
signed addendum with the proposal.

E. Alterations



Proposal documents cannot be physically altered or amended after the closing date.
Alterations made before closing must be initialed by the Proposer to guarantee authenticity.
Proposals may not be withdrawn after the proposal closing date, and each Proposer agrees
to this stipulation upon submittal of its proposal. However, all proposals are subject to
negotiation before a Contract Services Agreement is awarded as further described below.

F. Point of Contact and Communication

The Director of Public Works/Facilities is the designated “Point of Contact” for this RFP.
Proposers must only communicate with the Point of Contact during the RFP submission and
procurement process. Communications initiated by proposers to this RFP with members of
the City Council, or officers, personnel or employees of the City, other than via the Point of
Contact, may be grounds for disqualification. Any inquiries or requests during this RFP
submission and procurement process shall be submitted in writing to the Point of Contact as
follows:

City of Bell Gardens

Attention: Bernardo Iniguez, Director of Public Works/Facilities
8327 Garfield Avenue

Bell Gardens, CA 90201

(562) 806-7770

Email: biniguez@bellgardens.org

The City shall not be responsible for any verbal communication between any employee of
the City and any proposed Contractor outside of the communication procedures established
in this RFP. Only written requirements and qualifications will be considered. No oral
statement of any person shall modify or otherwise change, or affect the terms, conditions, or
specifications stated in the resulting Contract Services Agreement .

Proposers and Proposer's Representatives may not communicate with the City Council
members about this RFP. In addition, Proposer and Proposer’'s Representatives may not
communicate outside the procedures set forth in this RFP with an officer, employee or agent
of the City regarding this RFP until after Contract Services Agreement Award. However,
Proposer and Proposer Representatives are not prohibited from making oral statements or
presentations in public to one or more representatives of the City during a public meeting.

G. Reservations

The City reserves the right to accept or reject any or all responses received in response to
this RFP. The City also reserves the right to waive any informality, technical defect or clerical
error or irregularity in any response. The City’s potential award of a Contract Services
Agreement will not be based on any single factor, nor will it be based solely or exclusively on
the lowest cost proposal. If an agreement is awarded, the award will be to the Contractor or
Contractors who in the judgment of the City have presented an optimal balance of relevant
experience, price, quality of service, work history and other factors which the City may
consider relevant and important in determining which proposals are best for the City.
Additionally, the City may, for any reason, decide not to award any agreements based on this
RFP. The City reserves the right to cancel or modify this RFP. The City shall not be obligated
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to respond to any responses submitted, nor be legally bound in any manner by the
submission of the response. The City reserves the right to negotiate deliverables and
associated costs. There is no guarantee that the City will award a Contract Services
Agreement.

By submitting a proposal in response to this RFP, the Proposer accepts the evaluation
process and acknowledges and accepts that determination will require subjective judgments
by the City.

H. Reimbursements

Proposer shall be solely and exclusively responsible for all costs incurred in connection with
the preparation and submission of the proposals; demonstrations; interviews; preparation of
responses to questions and requests for additional information; for contract discussions; or
for anything in any way related to this RFP. The City is not liable for any costs incurred by a
Proposer in response to this RFP. Whether or not a Proposer is awarded an Agreement
pursuant to this RFP, no Proposer shall be entitled to reimbursement for any costs or
expenses associated with the Proposer’s participation in this RFP process. Failure to comply
with all requirements contained in this RFP may result in the rejection of a proposal.

|. Certification

Any proposal that does not contain all the information requested in this RFP will be
considered incomplete and may be rejected by the City.

J. Funding

The City operates and is funded on a fiscal yearly basis. Accordingly, the City reserves the
right to terminate, without any liability, any Agreement for which funding is not available.

K. Negotiations

Negotiations may be conducted with responsible Proposers who submit a proposal that is
reasonably susceptible to being selected. All Proposers reasonably susceptible of being
selected based on criteria set forth in this RFP may be given an opportunity to make a
presentation and/or interview. Although this process will ultimately result in the award of a
single Agreement, the City reserves the right to negotiate a Contract Services Agreement
with more than one Contractor.

L. Additional Information

During the proposal evaluation process, the City reserves the right, where it may serve the
City’s best interest, to request additional information or clarifications from Contractors. The
City also reserves the right to investigate the qualifications of the proposed Contractor(s) as
it deems appropriate.

M. Award of Contract Services Agreement




Award of any agreement resulting from this RFP will be made by the City Council at a public
meeting.

3. Records and Audits

The Contractor shall maintain accounts and records, including personnel, property and
financial records, adequate to identify and account for all costs pertaining to the Contract
Services Agreement and such other records as may be deemed necessary by the City to
assure proper accounting for all project funds, both federal and non-federal shares. These
records will be made available for audit purposes to the City or any authorized representative,
and will be retained five (5) years after the expiration of this Agreement unless permission to
destroy them is granted by the City. (24 CFR Part 84, Sec. 84.53)

4. Labor Compliance

The selected Contractor will comply with any applicable State or federal labor compliance
requirements, including the paying of prevailing wages to certain classifications performing
work under the Contract Services Agreement awarded as a result of this RFP, if the State
Department of Industrial Relations (DIR) or a federal agency require the paying of such
prevailing wages to certain classifications during the term of the Contract Services
Agreement.

5. Contractor Dress Code, Appearance, and Equipment

The selected Contractor shall require each of its employees to adhere to industry standards
of work ethic and attire. Shirts shall be worn at all times and shall be buttoned and tucked
in. The Contractor’'s employees shall have shirts with the Contractor’'s company logo or wear
Contractor-issued identification cards at all times while performing work on behalf of the City.
No caps with insignias or designs other than the Contractor’s logo may be worn and no caps
shall be worn backwards. The Contractor shall provide its employees all of the necessary
equipment, vehicles, and apparatus needed to perform the services contained in this RFP.

V. SCOPE OF WORK

GENERAL MANAGEMENT SERVICES

The Contractor will provide the reasonably required management services for the Bell
Gardens Trolley and Dial-a-Ride (DART) that are necessary for the efficient and safe
operations of its fixed-route and DART systems, facilities and equipment under policies,
standard and procedures established by the City. In addition to managing the operation of
the fixed route and DART services, the contractor will be responsible for fleet and support
vehicle maintenance, driver training, recruitment, revenue collection, and accident
investigation.

Qualified proposers must be capable of providing professional management services
including, but not limited, to the following:




1. Transportation & operations services consisting of routing, scheduling, maintenance
of all equipment and facilities, system performance monitoring, planning and
preparation of technical specifications for capital procurements, customer relations,
ridership counts, marketing, accident and claims investigation, revenue collection for
all fixed route and DART services.

2. Personnel related services that consist of bus operators hiring, training, safety,
compensation, labor relations and labor contract negotiations and grievance
administration. Contractor will be responsible for all costs associated with the
employment of all bus operators and all additional management staff, administrative
& clerical staff, subcontractors and/or Contractors employed.

3. Regulatory agencies compliance to include assisting with the preparation of annual
National Transit Database reports, FTA Triennial Reviews, application and
administration of Title VI procedures and programs; third party contracting, drug and
alcohol testing & compliance; and ADA Compliance Regulations.

4. Supplying the necessary fleet and operators to operate both transit systems.
Contractor will be responsible for all costs associated with the maintenance of the
assets under its use and control and will have or develop an approved fleet
maintenance plan and monitoring system.

ROUTE AND SERVICE DESCRIPTION
1. Fixed Route

Contractor will operate all designated routes, using contractor-provided buses with
contractor-provided operators. Currently, the City operates three (3) cutaway buses to
meet the needs of the City.

Contractor will provide, at the Contractor's expense, supplies and accessories
necessary for safe operation of such vehicles. The cost of fuel may not be part of the
pricing proposal as the City is responsible for the purchase of fuel for the vehicles. For
electric vehicles, the Contractor will be responsible for charging vehicles and
supplying/ locating adequate charging stations. However, Contractor’s operators will
be tasked with fueling their vehicles after a shift or at a designated time during their
shift.

The Contractor and Contractor’s personnel shall maintain and operate said vehicles
and perform the services at all times in a safe, efficient, and lawful manner, and shall
comply with all state, federal and local regulations.

The Contractor agrees that the vehicles used in performing the services shall, at all
times, be maintained and operated in a manner satisfactory to the City and suitable
for passenger transportation and shall comply with American with Disabilities Act
(ADA) requirements for provision of fixed route services. The Contractor shall maintain
all vehicles per the standards of the manufacturer or as otherwise specified by the
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City.

The Contractor shall complete all scheduled route hours on a daily basis as specified
by the City. A map of the City’s fixed-route 52 stops is included in these specifications
for Proposer’s review and consideration.

A. Hours of Service within City limits will be as follows:

o Monday through Saturday — 6:30 a.m. to 5:30 p.m.
o Fixed-route service does not operate on New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas day.

The existing fare schedule shall remain in effect throughout the duration of the
Contract Services Agreement, unless directed by the Director of Public
Works/Facilities. The fare is $0.50 for members of the general public, $0.25 for
persons 55 years of age and older, and individuals with disabilities.
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Fixed Route Stops

B2l Gardans Park, 6662 Loveiand St
SIE comer Enil Av. & Foster Bridge
NE comer Foster Bridge & Chalet Or.
W comer Gage Av. & Chalet Dr.
NW comer Gage Av. & Emi Av

W comer Gage Av. & Penry Rd.

NE comer Gage Av. & Garfeks Av.
NE comer Gage Av. & Danwel Av
N comer Gage Av. & Jabonera R,
N'W comer Gage Av. & Colmar Av.
NW comer Gage Av. & E! Selinde

12 W comer Eastern Av. & Cage Av

13 NW comer Eastem Av. & Lubeg St
14 Merket Place, 6301 Eagtem Av.

15 S comer Eastern Av. & Florence Av.
16 NAY comer Ezstem Av, & Live Osk St
17 NAW comer Eastem Av. & Clara St
SW comer Jaboneria Rd. & Quinn St
N'E comer Jaaoneria Rs. & Muller St
NW comer Eastem Av. & Cegilia St
East side 8450 Cerfield Ave.

NE comer Garfieid Ay, & Fostoria St
East sice 5040 Gerfield Av.

N'E comer Park Lane & Garfield Av.
Ford Park (Sports Center & Galf Course)
South Scout at Emil side

SIE comer Seout af Clera

NW comer Clara St & Emil Av.

NE comer Clara St & Kress Av,

NE comer Clara . & Gerielg Av.
NE comer Clerz St & Ir2 Av.

NE comer Clara St & Gephart Av.
NE comer Jabonera R, & Clara St
Eastside Jabonenz Rd. Norh off Pricey
NW comer Fiorenoe Av. 2nd Jabonena Rd.
NE comer Florence Av. & £l Seindz Av.
Toys R Us, 7102 Eastem Av.

§950 Eastem Ave.

SIE oomer Lubec St & Eastem Av.
S comer Ludel & £l Seinde Av.
SIE comer Lubec St & E Seindz Av.
S comer Luoec St & Jeboneria R,
SIE comer Jabonerie R, & Florence A,
44 SMW comer Florsnce Av, & Garisld Av,
45 Super A, 6330 Florence Av

46 SN comer Florsnce Av. and Emil Av
47 N comer Scout Av. & Florence Av.
48 6391 Flovence PL

49 5713 Florence Pt

50 NE comer Florence P!, & Perry Rd.
51 CtyHall, 7100 Gerfiek Av.

52 SIE comer Gerfield Av. & Loveland St
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2. Dial-a-Ride Transit (DART)

Dial-a-Ride is an existing membership curb-to-curb, shared-ride transportation
service. The City currently operates two (2) cutaway buses under this program.

Membership is restricted to senior citizens ages 60 years and over, and persons of
any age with a disability. When necessary, members may also bring care attendants
to assist with mobility. Dial-a-ride trips are generally requested (and scheduled) same-
day on-demand.

Depending on availability, DART is expected to be scheduled within one hour of the
requested pickup time.

Contractor shall provide general purpose dial-a-ride services which include, but are
not limited to, the following:

A.

Provide daily transportation to eligible City residents. Contractor will be
expected to provide trips for both same-day service as well as trips being
scheduled one or more days in advance. All trips will be requested individually.
Proposers should abide by the established scheduling/dispatching procedures
set forth by the City’s Public Works Department - Transportation Division. All
dispatching operations are handled by City forces.

Notwithstanding the above, Contractor must have personnel capable of
handling Dial-a-Ride requests, scheduling, coordinating with in-field operators
via radio and dispatching procedures on an as-needed basis, as requested by
the City. Bilingual personnel are highly desirable.

. Contractor is required to maintain a valid California Transportation Charter

Permit (TCP) with all cars and drivers listed per California Public Utilities
Commission (CPUC) requirements for the duration of the Contract Services
Agreement.

Eligible users are the City’s senior and disabled population. Eligible users will
register with the Public Works Department - Transportation Division. The City
will maintain a list of eligible riders for the transit operator.

Hours of Service within City limits will be as follows:

a. Monday through Friday - 7:30 a.m. to 7:00 p.m.
b. Dial-a-Ride does not operate on New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas day.

Current Ridership — The City currently has approximately 1,000 Dial-A-Ride
participants and averages approximately 1,150 trips per month. Shared rides,
in which more than one passenger is picked up, are encouraged. Personal
attendants accompanying passengers are required to register and pay full Dial-
A-Ride fare. Caregivers accompanying passengers to and from the same
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location will be allowed to ride at no additional cost to the client or the City.

G. The existing fare schedule shall remain in effect throughout the duration of the
Contract Services Agreement, unless directed by the Director of Public
Works/Facilities. The fare is $0.25 for members of the program and attendants.
Caregivers will be allowed to ride at no additional cost.

H. Passenger Packages/Shopping Bags — Passengers traveling from shopping
activities (grocery or otherwise) shall be limited to the number of
packages/shopping bags that can be safely transported during the trip. Drivers
are not required to assist passengers with packages/shopping bags.

|. Due to the nature of this program, a priority is placed on the availability of
accessible vehicles for those customers who have wheelchairs, scooters or
other physical limitations or special needs. Vehicles will be provided and
maintained by the operator. The vehicles and their maintenance must meet all
Federal, State, and local requirements as well as industry standards for public
transportation vehicles.

J. This program is funded through the City’s Proposition A Transportation funds.
As such, the selected vendor will be required to assist the City in providing
required record keeping as required to meet all Los Angeles County
Metropolitan Transportation Authority (Metro) and National Transportation
Database (NTD) requirements. This may include preparation of monthly and
annual reports, as well as participation in the City’s annual NTD audit or Metro
audits.

3. Senior Bus Program Operations

The City currently owns a paratransit Senior Bus, which can transport 16 passengers
plus 2 passengers in wheelchairs. This is part of the City’s Senior Bus Program that
provides door-to-door transportation services for seniors and residents with
disabilities.

As part of this RFP, the Contractor must dispatch one (1) operator for this vehicle
during hours of operation. Contractor shall also be responsible for the preventative
maintenance on the City-owned bus and 45-day California Highway Patrol inspections
and reports.

4. Vehicles Operators

Vehicle operators directly interface with the public to provide transportation services
as well as coordinate with dispatch staff. Therefore, operators are expected to uphold
professional conduct and appearance. Vehicle operators must wear uniforms and
identification badges. Uniforms must be neat, clean, pressed, in good condition and
of proper fit.

Operators must have valid certifications (i.e. valid California Class B or higher license
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with Passenger Endorsement from the State of California, and current Department of
Transportation-approved medical examination certificate). Additionally, operators
must be drug free and are subject to drug and alcohol tests in compliance with the
Federal Highway Administration’s (FHWA) Drug and Alcohol testing requirements
(Title 49 Code of Federal Regulations).

Contractor shall implement procedures to maintain adequate services levels which
include the following:

A. Vehicle operator shall provide as-requested assistance with boarding and
alighting to any passengers. However, operator is not responsible for assisting
passengers onto or off of private property.

B. Vehicle operators shall be trained to operate all types of vehicles, wheelchair
lifts, ramps and securement systems as well as other equipment which they
may be expected to use in the Dial-A-Ride services. This requirement applies
to all vehicle operators, both regularly assigned and relief vehicle operators.

C. Vehicle operators must be trained in all operational procedures relating to the
system. Training must include customer service techniques for interacting with
the public in a helpful and courteous manner, basic information about the route
and the City of Bell Gardens, and sensitivity and empathy training directed
towards the needs of elderly and passengers with limited mobility, in
compliance with the American with Disabilities Act (ADA).

D. Maximum idle time shall not exceed five minutes. Customers are allowed five
minutes to arrive at their scheduled pick-up location. Customers who are visibly
making their way to the vehicle shall be waited on until they board the vehicle.

E. Vehicle operators shall retain the right to refuse any or all passengers if
passenger activity will in any way impair the safe operation of the vehicle.

F. In the event of illness or medical emergency of a passenger onboard the
vehicle, if the incident is not life threatening, then the operator must immediately
notify the dispatcher and the dispatcher shall notify the County Fire
Department/Paramedics for assistance. If the incident is life threatening, then
the operator must contact 911 immediately for assistance and then inform
dispatch of the occurrence after disengaging with the 911 operator. The
operator is not responsible for performing any medical or quasi-medical
functions on a passenger. An incident report shall be completed documenting
the incident with a copy to the City no later than the start of the next service
day.

5. Vehicle and Equipment

Contractor provides required drivers, on-going maintenance, storage, heavy repairs,
running repair work, supervisory/management services, and all other goods and
services needed to provide the operating transit services. At minimum, service levels

15



must satisfy the following characteristics:

A. Contractor shall ensure that vehicles are properly scheduled and deployed to
comfortably handle peak passenger volumes.

B. City reserves the right to request a substitute or expansion vehicle should the
requirement arise during the term of the Contract. Contractor shall comply with
all California and federal requirements and regulations regarding inspections of
transit and ADA paratransit vehicles.

C. Contractor shall develop, implement, and maintain a formal safety and accident
prevention program, including periodic safety meetings, participation in safety
organizations, safety incentives offered by Contractor to drivers and other
employees, and participation in risk management activities under the auspices
of Contractor’s insurance carrier.

All equipment used to transport passengers must be in full compliance with ADA
requirements. The Contractor shall comply with all ADA requirements, including, but
not limited to:

a. Compliant ADA paratransit trip reservation and scheduling process, and the

fulfillment of operation of complementary paratransit services.

Announcing major stops and transfer points (internally and externally).

Deploying functioning wheelchair lifts or ramps upon passenger request.

Interior spaces and seating configuration that accommodates wheelchairs.

Securing passengers using wheelchairs or using seated mobility devices

such as scooters.

Securing passenger mobility devices.

Handrails and seat handlebars and/or armrest for support and stability.

. Picking-up passengers with disabilities.

Having a functioning wheelchair lift or ramp.

j. Repairing electronic destination signs for fixed route vehicles within a
reasonable period and providing clearly readable temporary paper
destination signs.

k. Possess shock absorption for rider comfort.

cooo

SQ

Vehicles must be equipped with a Global Positioning System (GPS) to enable tracking.
Additionally, vehicles must be equipped with cameras. Images and recordings from
the cameras will be available and used by both the contractor and the City. Contractor
will maintain the cameras and related systems and train personnel on their use and
maintenance as needed. The City should be notified immediately if cameras are
damaged or malfunctioning.

Contractor, at its sole cost and expense, shall maintain a supply inventory and provide
lubricants, repairs, parts and supplies required for the maintenance and operation of
all vehicles utilized in providing services. Contractor shall maintain an individual file
for each vehicle to include date of action and all preventive maintenance functions
including warranty work and any other pertinent maintenance data, including but not
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limited to fuel, lubricants and other fluid use.

Contractor shall perform all routine preventive maintenance, heavy repair, and running
repairs necessary to keep vehicles in a safe, reliable and well-maintained condition.
Any vehicle which sustains damage or experiences failure impairing safe mechanical
operation shall be removed from service immediately and shall not be placed in
service until restored to safe operating condition. At no time will a vehicle with a known
mechanical defect or faulty lift or ramp be placed into service. Any vehicle with a faulty
lift or ramp occurring in revenue service shall be immediately removed from service
until repaired.

Contractor shall dispatch a spare vehicle in the event of a vehicle breakdown. The
maximum allowable response time from the moment a trouble call is received until a
substitute vehicle arrives will be established by the City. Proposals shall state the
estimated time Proposer will need to provide a substitute vehicle.

A. Back-up vehicles must be ADA-compliant to ensure continuous program
operation.

. Accidents and Incident Reporting

The City requires Contractor to have an accident and incident notification program.
Contractor shall develop, implement, and maintain formal procedures, approved by
the City, to respond to emergencies and routine concerns that from time to time occur
in the course of providing transit service. Such occurrences to be addressed include,
but are not limited to in-service vehicle failure, lift failure, passenger disturbances,
passenger injuries and vehicle accidents.

All accidents must be reported to the City by telephone or email within 15 minutes by
operators or contractor management. In case of injury accidents, notification shall
occur as soon as practicable. A complete written report on any accident will be
delivered to the designated City representatives soon as it is practical to do so but no
longer than twenty-four hours or four hours in the case of passenger injury.

This standard applies regardless of day of week or time of day of accident or incident.
Contractor must prepare and submit incident and accident investigation reports in
writing as soon as practical, not to exceed five business days from the date of the
event. Contractor shall submit all accident- related reports to the DMV as required.
Contractor must assume all liability for accidents, passenger incidents and workers’
compensation claims.

Contractor shall instruct operators to report public safety incidents observed by them
to the dispatcher, who in turn, shall refer all such incidents to the proper authorities.
Such observed incidents shall include, but not limited to fires; criminal acts; suspicious
circumstances; public right-of-way obstructions; natural disasters; signal outages or
bulb out; collisions etc. Contractor shall notify the City of such conditions and shall
take necessary precautions to safeguard passengers and personnel.
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Contractor shall instruct vehicle operators to report nonpayment of fares, graffiti or
other vandalism on the vehicles; pushing, shoving, and other disturbing or dangerous
conduct; and other serious passenger disturbances to the vehicle operator's
supervisor and apprise of the incident. The Supervisor will direct the driver with the
appropriate plan of action. If City assistance is needed, Supervisor will coordinate the
response with City representatives. A complete written report on any accident will be
delivered to the designated City representatives as soon as it is practical.

. Zero- Emission Requirements — Price Proposal

The California Air Resources Board (CARB) created the Innovative Clean Transit
Regulation (ICT) to require transit agencies to move towards zero-emission
technology. The City is categorized as a small operator. Under this State Law, the City
intends to transition its operating transit fleet to zero-emission. It is the City’s goal that
25% of the public transit fleet be zero-emission by January 1, 2026, and 100% zero-
emission by January 1, 2029.

Proposers must submit two (2) pricing proposals for the City’s evaluation and
selection. The pricing proposals should be as follows:

A. Proposal Price for an All Zero-Emission Fleet

a) This pricing proposal shall include the Proposer’s pricing to furnish an
all zero-emission fleet from the commencement of the agreement
through its expiration date. This pricing should be inclusive of all on-
going maintenance, charging ports, storage, heavy repairs, running
repair work, supervisory/management services, and all other goods and
services needed to provide the operating transit services as described
in Sections 1-5 of these specifications.

B. Proposal Price for a Zero-Emission Rollout Plan

a) This pricing proposal shall include the Proposer’s pricing to furnish a
zero-emission fleet on a rollout basis. Under this pricing option,
Contractor must furnish at least one (1) zero-emission vehicle at the
commencement of the agreement and then gradually incorporate zero-
emission vehicles into the fleet. The City will place priority on those
proposals that include at least one (1) zero-emission vehicle per contract
year until the fleet has fully transitioned to zero-emission. This pricing
proposal shall include annual cost adjustments, if any, for the transition
of the electric vehicle(s). Additionally, it should be inclusive of all
on-going maintenance, charging ports, storage, heavy repairs, running
repair work, supervisory/management services, and all other goods and
services needed to provide the operating transit services as described
Sections 1-5 of these specifications.

The City reserves the right, at its sole discretion, to select all or part of the Proposer’'s
pricing proposal. However, the City will not consider proposals that do not include a
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transition plan to an all zero-emission transit fleet.

VI. PROPOSAL FORMAT AND CONTENT REQUIREMENTS

The following instructions describe the form in which proposals must be submitted.

Responses to the following items will be used for proposal evaluation. Proposals that do not
contain responses to each of the required items will be considered incomplete and may be
rejected.

Proposal documents should provide a straightforward, concise description of the Contractor’'s
capabilities to satisfy the requirements of this RFP. Emphasis should be on completeness,
clarity of content, and conveyance of the information requested by the City. The requirements
stated do not preclude a Contractor from furnishing additional reports, functions, and costs
as deemed appropriate.

The proposal must contain the following elements:

1. Transmittal Letter:

a. A letter of transmittal signed by an individual authorized to bind the Proposer
stating the Proposer has read and will comply with all terms and conditions of the
RFP. The transmittal letter will contain, at a minimum: a) company name and
address; and b) an executive summary briefly describing the Proposer’s ability to
perform the work requested, a history of the Proposer’'s background and
experience providing services, and a description of the firm’s understanding of
the City’s needs.

b. Conflict of Interest Statement. The Proposer shall disclose any financial,
business, or other relationship with the City that may have an impact upon the
outcome of the Contract Services Agreement. Particular attention should be paid
to compliance with Government Code section 1090.

2. Methodology

a. Include description of a) the approach and methodology to be taken in
addressing each component in the scope of work, b) a listing of the specific
tasks, milestones and deliverables required to properly perform the requested
services, and c) a workplan showing proposed hours for each retainer service,
availability of team members, quality assurance & supervision.

b. The City will expect the selected Contractor to adhere to the established
methodology and workplan.
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3. Management and Staffing:

Describe the management and staffing configuration to be utilized to complete each
component of the scope of work. Describe the qualifications of staff to be assigned to the
City, their title, and types and amount of equivalent experience. Resumes of all proposed
personnel must be included. The proposal must indicate who will have primary
responsibility for the requested services. The proposal must also identify any proposed
subcontractors or subcontractors that are integral to the proposed team.

4. Minimum Qualifications, Prior Related Experience, and References

a. Proposers must demonstrate competence and capability to satisfactorily perform
the scope of work. Proposers must have at least ten (10) years of experience
providing Public Transit Services in California. Proposals that do not meet the
minimum qualifications will be determined nonresponsive and ineligible for award.
The Proposer must provide evidence to show that the firm and members of the
Proposer’s project team possess the specific minimum experience, qualifications,
competence, resources, and business integrity as specified in the scope of work
that are necessary to carry out the work under the contract as expected.
Examples of evidence include, but are not limited to resumes, letters of reference,
and project/service summaries that highlight the team’s specific experience.

b. Alist of at least five (5) professional references, three (3) of which shall be from a
municipal or public agency. This client reference list must be included as an
appendix to the proposal and must include the following information for each
reference listed: a) complete description of the work/services provided, b) the time
period for the work/services provided, c) the name and contact information of the
client, including telephone number and/or address, and d) the key managers and
professionals assigned to the work/services. The information concerning the
work/services provided for each respective client must be no more than five (5)
years old.

5. Cost and Pricing:

a. Proposals must include the Proposal Price Sheet attached as Attachment “A.”

b. For as-needed non-retainer services, proposals must include staff hourly rates,
plus any other proposed costs such as mark-ups, overhead, travel, etc. An hourly
fee/rate schedule must be submitted with the proposal. If the scope of work is
substantially modified, the extra cost or credit must be negotiated based on the
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submitted hourly fees/rates.

6. Additions or Exceptions:

a. A single and separate section with the heading “ADDITIONS OR EXCEPTIONS
TO THE CITY’'S REQUEST FOR PROPOSAL” containing a complete and
detailed description of all the Contractor's exceptions to the provisions and
conditions of the attached City standard Contract Services Agreement attached
as Attachment “C.”

7. Pending Litigation:

Include an explanation and status, if in the last five years, the firm or an office or principal
of the firm has been involved in any substantiated complaints, litigation, legal
proceedings, or investigations by a regulatory authority.

8. Insurance:
Evidence of commercial liability, professional liability, and workers compensation

insurance coverages must be included. Insurance requirements are listed on the sample
Contract Services Agreement attached as Attachment “C.”

VII. EVALUATION CRITERIA

The award of an agreement will be made to the most qualified Contractor(s) whose proposal
complies with the prescribed requirements. The City reserves the right to reject any or all
proposals and to waive any technical errors, irregularities, or discrepancies, if to do so is
deemed to serve the best interests of the City. In no event will an award be made until all
necessary investigations are made as to the responsibility and qualifications of the Contractor
to whom it is proposed to make such an award.

If an agreement cannot be reached with the highest ranked Proposer, City reserves the right

to terminate negotiations with that party and enter negotiations with the next highest ranked
Proposer.

Proposals will be reviewed and evaluated by City staff, including the Director of
Public Works/Facilities, and will be ranked based on the following criteria:

1. Comprehension of the Request for Proposals (Max Score: 15 Points)

This relates to the Proposer’s basic understanding of the City’s requested services and
Proposer’s ability to articulate a concise description of the role of the requested services.
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2. Qualifications of Proposer (Max Score: 45 Points)

e Experience of the firm

e Staffing and resources

e Qualifications and experience of proposed personnel

e Ability to provide specialized solid waste-related services such as legislative support,
contract monitoring, negotiations and franchise management.

e Familiarity with federal, State and regional/local agency requirements.

3. Proposal Cost (Max Score: 30 Points)

This relates to Proposer’s cost to provide the requested public transit services.
4. References (Max Score: 10 Points)

This relates to the reputation and quality of past work performed by the Proposer based
on municipal and other professional references.

If further clarifications or negotiations are required, on-site or virtual interviews may be
conducted. Participation in these interviews will be at the expense of the Proposer. The
interview panel will be made up of staff members or representatives from the City.
Recommendations will be provided to the City Council for final selection and award. Proposals
failing to provide sufficient information and assurances of performance to adequately assess
each category of the required services and/or failing to comply with the requirements and
conditions of this RFP may not be given further consideration.

Factors such as, but not limited to, any of the following may be considered just cause to
disqualify a response to the RFP without further consideration:

e Evidence of collusion, directly or indirectly, among Contractors with regard to the
amount, terms, or conditions of this proposal;

e Any attempt to improperly influence any member of the selection staff or City
Council members;

e Existence of any lawsuit, unresolved contractual claim or dispute between
Contractor and the City;

e Evidence of incorrect information submitted as part of the RFP;

e Evidence of Contractor’s inability to successfully complete the responsibilities
and obligations of the proposed scope of work; and

e Contractor's default under any agreement, which results in termination of the
Agreement.
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Each proposal will be considered along with those of other responding Contractors, with
respect to ability to perform effectively and efficiently those Scope of Work outlined in Section
V, above.

The successful Contractor shall not discriminate, in any way, against any person based on
race, sex, color, age, religion, sexual orientation, actual or perceived gender identity, disability,
ethnicity, or national origin, or any other protected classification in connection with or related to
the performance of the Agreement.

Close coordination with the City is required to ensure that all requirements will be met. The City
reserves the right to withdraw this RFP at any time without any prior notice. Further, the City
makes no representations that any Agreement will be awarded to any Contractor responding
to this RFP. The City expressly reserves the right to postpone reviewing the proposals for its
own convenience and to reject any or all proposals responding to this RFP without indicating
any reasons for such rejection(s).
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ATTACHMENT “A”

PROPOSAL PRICE SHEET
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PROPOSAL PRICE SHEET

Proposer to insert “INSERT TITLE OF COMPENSATION DOCUMENT” in accordance with
Scope of Work and must include the Pricing options listed below.

1. Proposal Price for an All Zero-Emission Fleet
2. Proposal Price for a Zero-Emission Rollout Plan
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ATTACHMENT “B”

ACKNOWLEDGEMENT OF CITY’S STANDARD FORM OF AGREEMENT
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ACKNOWLEDGEMENT OF CITY’S STANDARD FORM OF AGREEMENT

I, the undersigned, certify that I, [insert name] am the
[insert title] of [insert firm
name], the party making the proposal for award of an agreement for PUBLIC TRANSIT
SERVICES (“Proposer”) and, on behalf of the Proposer, hereby:

Accept City’s Standard Form of Agreement — check one box.

11 As is, without qualifications or modifications.

[ As modified by attachment. [Proposer to provide]

| certify that | am authorized to sign this Consent Form on behalf of the Proposer.

Executed this day of , 2024 at , California.
Signature of Officer Printed/Typed Name of Officer
Title of Officer
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ATTACHMENT “C”

SAMPLE PROFESSIONAL SERVICES AGREEMENT
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2024
CONTRACT SERVICES AGREEMENT
(Contractor: )
(Nature of Engagement: )

THIS CONTRACT SERVICES AGREEMENT (hereinafter, “Agreement”) is made and

entered into this day of 2024 (hereinafter, the
“Effective Date”) by and between the CITY OF BELL GARDENS, a municipal corporation
(hereinafter, “CITY”) and (hereinafter, “CONTRACTOR”). For the

purposes of this Agreement, CITY and CONTRACTOR may be referred to collectively by
the capitalized term “Parties.” The capitalized term “Party” may refer to CITY or
CONTRACTOR interchangeably.

RECITALS

WHEREAS, CITY is a municipal corporation organized under the laws of the State
of California, with power to contract for services necessary to achieve its purpose; and

WHEREAS, CITY requires qualified and experienced ;

and

WHEREAS, CITY staff has determined that CONTRACTOR possess the skills,
experience and expertise required to competently provide the services and tasks
contemplated under this Agreement; and

WHEREAS, the execution of this Agreement was approved by the Bell Gardens
City Council at its Regular Meeting of .

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, CITY and CONTRACTOR agree as follows:

SECTION 1. SCOPE OF WORK.

A. Subject to the terms and conditions of this Agreement, CONTRACTOR agrees to

provide CITY . The various tasks and related
services to be performed by CONTRACTOR are more specifically described in the
CITY’s © ” (hereinafter the “CITY RFP”) dated

, and the written proposal of CONTRACTOR entitled
¢ ” (hereinafter, the “CONTRACTOR PROPOSAL”").
The CITY RFP and the CONTRACTOR PROPOSAL are attached and
incorporated hereto as Exhibit “A” and “B” respectively. The term “Scope of
Work” shall be a collective reference to the CITY RFP and the CONTRACTOR
PROPOSAL. The capitalized term “Work” shall be a collective reference to all the
various services and tasks referenced in the Scope of Work. In the event of any
conflict or inconsistency between the provisions of the document entitled CITY
RFP and the provisions of the document entitted CONTRACTOR PROPOSAL, the
requirements of the document entitled CITY RFP shall govern and control but only
to the extent of the conflict or inconsistency and no further. In the event of any
conflict or inconsistency between the provisions of the Scope of Work and the
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provisions of this Agreement to which the Scope of Work is attached, the
provisions of this Agreement shall govern and control but only to the extent of the
conflict or inconsistency and no further.

CONTRACTOR shall provide all labor, materials, tools, supplies, equipment,
services, tasks and incidental and customary work necessary to competently
perform and timely complete the Work. CONTRACTOR shall perform the Work in
accordance with the terms and conditions of this Agreement and in accordance
with such other written or verbal directives as may be issued by CITY.

By executing this Agreement, CONTRACTOR warrants that CONTRACTOR: (i)
has thoroughly investigated and considered the nature of the work, services and
tasks to be performed under this Agreement; (ii) has carefully considered how the
Work should be performed; and (iii) fully understands the facilities, difficulties, and
restrictions attending performance of the services under this Agreement.
CONTRACTOR warrants that it will inspect any location where the Work is to be
performed and acquaint itself with the conditions of the location prior to
commencing any of the Work requested by CITY. Should the CONTRACTOR
discover any latent or unknown conditions which will materially affect the
performance of the services hereunder, CONTRACTOR shall immediately inform
the CITY of such fact and shall not proceed, except at CONTRACTOR’s risk until
written instructions are received from the City Representative as defined herein.

In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons any undertaking contemplated herein prior to
completion and acceptance of the Work, CONTRACTOR shall deliver to CITY
immediately and without delay, all materials, records and other work product
prepared or obtained by CONTRACTOR in the performance of this Agreement.
Furthermore, CONTRACTOR shall only be compensated for the reasonable value
of the services, tasks and other work performed up to the time of cessation or
abandonment, less a deduction for any damages, costs or additional expenses
which CITY may incur as a result of CONTRACTOR’s cessation or abandonment.

SECTION 2. TERM.

A.

This Agreement shall have a term of _ (__) years commencing from the
Effective Date through (hereinafter, the “Term”). The Term of
the Agreement may be extended by the CITY subject to its same terms and
conditions for a maximum of two (2) one-year extensions, provided the CITY
issues written notice of its intent to extend the Term of the Agreement prior to the
expiration of the initial Term.

Nothing in this Section shall operate to prohibit or otherwise restrict the CITY’s
ability to terminate this Agreement at any time for convenience or for cause.

CONTRACTOR shall perform the Work continuously and with due diligence.
CONTRACTOR shall cooperate with CITY and in no manner interfere with the
Work of CITY, its employees or other consultants, contractors or agents.

CONTRACTOR shall not claim or be entitled to receive any compensation or
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damage because of the failure of CONTRACTOR, or its subcontractors, to have
related services or tasks completed in a timely manner.

CONTRACTOR shall at all times enforce strict discipline and good order among
CONTRACTOR'’s employees.

CONTRACTOR, at its sole expense, shall pay all sales, consumer, use or other
similar taxes required by law.

SECTION 3. USE OF CITY OWNED BUS.

A.

CONTRACTOR shall use the CITY’s paratransit Senior Bus (hereinafter, “City
Bus”), which can transport sixteen (16) passengers plus two (2) wheelchairs. The
Senior Bus shall be dedicated and used by CONTRACTOR solely and exclusively
for the purpose of providing the public transit services provided for by the Senior
Bus Program that provides door-to-door transportation services for seniors and
residents with disabilities.

Under no circumstances, may CONTRACTOR use the City Bus for any purpose
other than the purposes set in this Agreement. The City Bus may not be used or
operated in any other jurisdiction other than the City of Bell Gardens and may not
be used in the service of any other persons or entities other than CITY and its
riders.

CONTRACTOR shall deliver possession of the City Bus to the CITY promptly upon
the expiration or termination of this Agreement but in no event later than five (5)
days following the effective date of the expiration or termination of this Agreement,
as applicable.

Only CONTRACTOR and CONTRACTOR'’s employees are authorized to operate
the City Bus. CONTRACTOR covenants and agrees: (a) that it shall keep the City
Bus free of all fines, liens and encumbrances; and (b) to pay any such fines or
remove any such liens and encumbrances immediately.

CONTRACTOR assumes full responsibility for the theft, loss or destruction of the
City Bus while under CONTRACTOR’s possession or control, including, but not
limited to, those periods in which the City Bus is being operated by
CONTRACTOR. In the event of such theft, loss or destruction of the City Bus,
CONTRACTOR shall be required to compensate CITY for the full replacement cost
of the City Bus.

The Parties acknowledge and understand that at all times CITY remains the owner
of the City Bus. CONTRACTOR may not and shall not transfer, sublease, rent or
do anything to interfere with CITY’s ownership of the City Bus without CITY’s prior
written consent. CONTRACTOR shall execute any and all additional
documentation as CITY may request or deem necessary in order to demonstrate
and establish CITY’s ownership interest in the City Bus.

CONTRACTOR shall not sublease City Bus without the prior written consent of the
CITY. If CITY, at its sole discretion, permits CONTRACTOR to sublease the City
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Bus, CONTRACTOR shall ensure that any sublease agreement contains a
provision making the sublease subject to all relevant provisions set forth in this
Agreement, including provisions relating to insurance requirements and
Indemnification.

SECTION 4. COMPENSATION.

A.

CONTRACTOR shall perform all the Work in accordance with the rates set forth in
the PROPOSAL PRICE SHEET which is attached and incorporated to the
CONTRACTOR PROPOSAL.

CITY shall compensate CONTRACTOR in accordance with the annual hourly
billing rate set for in the CONTRACTOR PROPOSAL

Section 1(A) notwithstanding, CONTRACTOR’s total compensation for the
performance of all Work contemplated during the initial three (3) year term of this
Agreement, shall not exceed the total budgeted aggregate sum of INSERT
AMOUNT ($ ) (hereinafter, the “Not-to-Exceed Sum”), unless such added
expenditure is first approved by the City Council. In the event CONTRACTOR’s
charges are projected to exceed the Not-to-Exceed Sum prior to the expiration of
this Agreement, CITY may suspend CONTRACTOR’s performance pending CITY
approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or
any other CITY approved amendment to the compensation terms of this
Agreement.

PAYMENT OF COMPENSATION: The Not-to-Exceed Sum will be paid to
CONTRACTOR in monthly increments as the Work is completed. Following the
conclusion of each calendar month, CONTRACTOR will submit to CITY an
itemized invoice indicating the work performed and the tasks completed during the
recently concluded calendar month, including the Work and tasks performed and
the reimbursable out-of-pocket expenses incurred. If the amount of
CONTRACTOR'’s compensation includes hours worked by CONTRACTOR’s
personnel, the invoice shall indicate the number of hours worked in connection
with the specific service or task requested, the persons responsible for performing
the Work, the rate of compensation at which such services and tasks were
performed, the subtotal for each task and service performed and a grand total for
all services performed. Within thirty (30) calendar days of receipt of each invoice,
CITY shall notify CONTRACTOR in writing of any disputed amounts included in
the invoice. Within forty-five (45) calendar days of receipt of each invoice, CITY
shall pay all undisputed amounts included on the invoice. CITY shall not withhold
applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

SECTION 5. STANDARD OF CARE.

A.

CONTRACTOR represents, acknowledges and agrees as follows:

1. CONTRACTOR shall perform all work skillfully, competently and to the
highest standards applicable to the CONTRACTOR's field;



. CONTRACTOR represents all personnel assigned to perform the Work for
CITY under this Agreement shall possess the skill, training, and experience
necessary to competently perform the Work and shall at all times possess
and maintain all licenses, certifications and/or qualifications necessary to
perform the Work;

. CONTRACTOR shall perform all work in a manner reasonably satisfactory
to the CITY;

. CONTRACTOR shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act (Government Code Section
81000 et seq.). CONTRACTOR’s compliance with applicable laws will
include, without limitation, compliance with all applicable Cal/lOSHA
requirements and applicable regulations of the Federal Department of
Housing and Urbanization;

. CONTRACTOR understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

. All of CONTRACTOR’s employees and agents (including but not limited to
CONTRACTOR'’s subcontractors and subconsultants) possess all licenses,
permits, certificates, qualifications and approvals of whatever nature that
are legally required to perform the tasks and services contemplated under
this Agreement and all such licenses, permits, certificates, qualifications
and approvals shall be maintained throughout the term of this Agreement;
and

. CONTRACTOR shall perform, at CONTRACTOR’s sole cost and expense,
any tasks necessary to correct any errors or omissions caused by
CONTRACTOR's failure to comply with the standard of care set forth in this
Section or by any like failure on the part of CONTRACTOR’s employees,
agents, contractors, subcontractors and subconsultants. Such effort by
CONTRACTOR to correct any errors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed
within seven (7) calendars days from the date of discovery or such other
extended period of time authorized by the City Representative in writing in
the City Representative’s sole and absolute discretion.

The Parties acknowledge and agree that CONTRACTOR shall perform, at
CONTRACTOR’s own cost and expense and without any reimbursement from
CITY, any services or tasks necessary to correct any errors or omissions caused
by CONTRACTOR’s failure to comply with the standard of care set forth under this
Section or by any like failure on the part of CONTRACTOR’s employees, agents,
contractors, subcontractors and subconsultants. Such effort by CONTRACTOR
to correct any errors or omissions shall be commenced immediately upon their
discovery by either Party and shall be completed within seven (7) calendars days
from the date of discovery or such other extended period of time authorized by the
City Representative in writing and absolute discretion. The Parties acknowledge
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and agree that CONTRACTOR’s acceptance of any work performed by
CONTRACTOR or on CONTRACTOR'’s behalf shall not constitute a release of any
deficiency or delay in performance. The Parties further acknowledge, understand
and agree that CONTRACTOR has relied upon the foregoing representations of
CONTRACTOR, including but not Ilimited to the representation that
CONTRACTOR possesses the skills, training, knowledge and experience
necessary to perform the Work in a skillful and competent manner equivalent to,
the standard of performance generally recognized as being employed by
professionals performing the same type of work and services in the State of
California.

SECTION 6. REPRESENTATIVES.

A.

City Representative. For the purposes of this Agreement, the contract
administrator and CITY’s representative shall be
(hereinafter, the “City Representative”). It shall be CONTRACTOR'’s responsibility
to assure that the City Representative is kept informed of the progress of the
performance of the services, and CONTRACTOR shall refer any decisions which
must be made by CITY to the City Representative. Unless otherwise specified
herein, any approval of CITY required hereunder shall mean the approval of the
City Representative.

. Contractor Representative. For the purposes of this Agreement,

, Is hereby designated as the principal and representative
of CONTRACTOR authorized to act on its behalf with respect to CONTRACTOR’s
performance under this Agreement and to make all decisions in connection
therewith (hereinafter, the “Contractor Representative”). Notice to the Contractor
Representative whether written or verbal shall constitute notice to CONTRACTOR.
The Contractor’s Representative shall supervise and direct the Work, using their
best skill and attention, and shall be responsible for all means, methods,
techniques, sequences, and procedures and for the satisfactory coordination of all
portions of the Services under this Agreement.

SECTION 7. CONTRACTOR’S PERSONNEL.

A.

CONTRACTOR represents that it has, or will secure at its own expense, all
personnel required to perform the Work and all other services and tasks necessary
for CONTRACTOR to competently and timely complete the improvements
contemplated under this Agreement. All Work, services and tasks will be
performed under CONTRACTOR’s supervision, and CONTRACTOR’s personnel
engaged in the performance of the work, services and tasks contemplated under
this Agreement shall possess the qualifications, permits and licenses required by
applicable law to perform such work, services and tasks.

CONTRACTOR shall obtain at its sole cost and expense such licenses, permits,
and approvals as may be required by law for the performance of the Work.
CONTRACTOR shall have the sole obligation to pay for any fees, assessments
and taxes, plus applicable penalties and interest, which may be imposed by law
and arise from or are necessary for the CONTRACTOR’s performance of the
Work, and shall indemnify, defend and hold harmless CITY against any such fees,
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assessments, taxes, penalties, or interest levied, assessed, or imposed against
CITY hereunder.

C. CONTRACTOR shall be solely responsible for the satisfactory work performance
of all personnel engaged in performing the Work.

D. In the event that CITY, in its sole reasonable discretion, at any time during the term
of this Agreement, desires the removal of any person or persons assigned by
CONTRACTOR to perform services pursuant to this Agreement, CONTRACTOR
shall remove any such person immediately upon receiving notice from CITY of the
desire of CITY for the removal of such person or persons.

E. CONTRACTOR shall be responsible for payment of all employees’ and
subconsultants’ wages and benefits and shall comply with all requirements
pertaining to employer's liability, workers’ compensation, unemployment
insurance, and Social Security.

F. CONTRACTOR shall obtain and maintain during the Agreement term all necessary
licenses, permits and certificates required by law for the performance of the Work
contemplated under this Agreement.

SECTION 8. SUBSTITUTION OF KEY PERSONNEL. CONTRACTOR has represented
to CITY that certain key personnel will perform and coordinate the Work under this
Agreement. Should one or more of such personnel become unavailable, CONTRACTOR
may substitute other personnel of at least equal competence upon written approval of
CITY. Inthe event that CITY and CONTRACTOR cannot agree as to the substitution of
key personnel, CITY shall be entitled to terminate this Agreement for cause. As discussed
below, any personnel who fail or refuse to perform the Work in a manner acceptable to
the CITY, or who are determined by the CITY to be uncooperative, incompetent, a threat
to the adequate or timely completion of the Project or a threat to the safety of persons or
property, shall be promptly removed from the Project by the CONTRACTOR at the
request of the CITY.

SECTION 9. PREVAILING WAGES AND GENERAL LABOR COMPLIANCE AND
REPORTING.

A. CONTRACTOR and any subcontractor performing or contracting any portion of
the Work shall comply with all applicable provisions of the California Labor Code
for all workers, laborers and mechanics of all crafts, classifications or types,
including, but necessarily limited to the following:

1. Inaccordance with California Labor Code Section 1810, eight (8) hours of labor
in performance of the Work shall constitute a legal day’s work under this
Contract. CONTRACTOR and any subcontractor shall pay workers overtime
pay (not less than 1 1/2 times the base rate of pay) as required by California
Labor Code Section 1815. CONTRACTOR and any subcontractor shall, as a
penalty to the CITY, forfeit twenty-five dollars ($25) for each worker employed
in the execution of the contract by the respective contractor or subcontractor
for each calendar day during which the worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar
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week in violation to the provisions of Article 3 of Chapter 1 of Part 7, Division 2
of the California Labor Code, which is incorporated by this reference as though
fully set forth herein.

2. Pursuant to the provisions of California Labor Code, Sections 1770 et. seq.,
CONTRACTOR and any subcontractor under CONTRACTOR shall pay not
less than the prevailing rate of per diem wages as determined by the Director
of the California Department of Industrial Relations. Pursuant to the provisions
of California Labor Code Section 1773.2, CONTRACTOR is hereby advised
that copies of the prevailing rate of per diem wages and a general prevailing
rate for holidays, Saturdays and Sundays and overtime work in the locality in
which the work is to be performed for each cratft, classification, or type of worker
required to execute the Contract, are on file at the Public Works Yard, which
copies shall be made available to any interested party on request.
CONTRACTOR shall post a copy of said prevailing rate of per diem wages at
each job site.

As required by Section 1773.1 of the California Labor Code, CONTRACTOR shall
pay travel and subsistence payments to each worker needed to execute the Work,
as such travel and subsistence payments are defined in the applicable collective
bargaining agreements filed in accordance with this Section.

To establish such travel and subsistence payments, the representative of any cratft,
classification, or type of workman needed to execute the contracts shall file with
the Department of Industrial Relations fully executed copies of collective
bargaining agreements for the particular craft, classification or type of work
involved. Such agreements shall be filed within ten (10) days after their execution
and thereafter shall establish such travel and payments.

CONTRACTOR shall comply with the provisions of Section 1775 of the California
Labor Code and shall, as a penalty to CITY, forfeit up to fifty dollars ($50) for each
calendar day, or portion thereof, for each worker paid less than the prevailing rate
of per diem wages for each craft, classification, or type of worker needed to
execute the contract. CONTRACTOR shall pay each worker an amount equal to
the difference between the prevailing wage rates and the amount paid worker for
each calendar day or portion thereof for which a worker was paid less than the
prevailing wage rate. CONTRACTOR is required to pay all applicable penalties
and back wages in the event of violation of prevailing wage law, and
CONTRACTOR and any subcontractor shall fully comply with California Labor
Code Section 1775, which is incorporated by this reference as though fully set forth
herein.

CONTRACTOR and any subcontractor shall maintain and make available for
inspection payroll records as required by Labor Code Section 1776, which is
incorporated by this reference as though fully set forth herein. CONTRACTOR is
responsible for ensuring compliance with Labor Code Section 1776 and shall keep
accurate payroll records containing all such information as maybe called for under
Labor Code Section 1776 and other applicable provisions of State law.

CONTRACTOR and any subcontractors shall, when they employ any person in
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any apprenticeable craft or trade, apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the area of the
work site for a certificate approving CONTRACTOR or subcontractor under the
apprenticeship standards for the employment and training of apprentices in the
area or industry affected; and shall comply with all other requirements of Section
1777.5 of the California Labor Code, which is incorporated by this reference as
though fully set forth herein. The responsibility of compliance with California Labor
Code Section 1777.5 during the performance of this contract rests with
CONTRACTOR. Pursuant to California Labor Code Section 1777.7, in the event
CONTRACTOR knowingly fails to comply with the provisions of California Labor
Code Section 1777.5, civil penalties will be assessed. CONTRACTOR shall also
be subject to California Labor Code Section 1777.1.

In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2
(commencing with Section 1860), and Chapter 4, Part 1, Division 4 (commencing
with Section 3700) of the California Labor Code, CONTRACTOR is required to
secure the payment of compensation to its employees and for that purpose obtain
and keep in effect adequate Workers' Compensation Insurance and Employers
Liability Insurance. If CONTRACTOR, in the sole discretion of the CITY satisfies
the CITY of the responsibility and capacity under the applicable Workers'
Compensation Laws, if any, to act as self-insurer, CONTRACTOR may so act, and
in such case, the insurance required by this paragraph need not be provided.
CONTRACTOR is advised of the provisions of Section 3700 of the California Labor
Code, which requires every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
that Code and shall comply with such provisions and have Employer's General
Liability limits of $1,000,000 per accident before commencing the performance of
the Work of this Contract. The Notice to Proceed with the Work under this Contract
will not be issued, and CONTRACTOR shall not commence the Work, until
CONTRACTOR submits written evidence that it has obtained full Workers'
Compensation Insurance coverage for all persons whom it employs or may employ
in carrying out the Work under this Contract. This insurance shall be in accordance
with the requirements of the most current and applicable state Workers'
Compensation Insurance Laws. In accordance with the provisions of Section 1861
of the California Labor Code, CONTRACTOR in signing this Contract certifies to
the CITY as true the following statement: "I am aware of the provisions of Section
3700 of the Labor Code which require every employer to be insured against liability
for Workers' Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and I will comply with such provisions before commencing
the performance of the Work of this contract." A subcontractor is not allowed to
commence the Work on the project until verification of Workers’ Compensation
Insurance coverage has been obtained and verified by CONTRACTOR and
submitted to the Public Work’s Director for the CITY’s review and records.

In accordance with the provisions of Section 1727 of the California Labor Code,
the CITY, before making payment to CONTRACTOR of money due under a
contract for public work, shall withhold and retain therefrom all amounts required
to satisfy any civil wage and penalty assessment issued by the Labor
Commissioner, along with the terms of Chapter 1, Part 7, Division 2 of the
California Labor Code (commencing with Section 1720). But no sum shall be
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withheld, retained or forfeited, except from the final payment, without a full
investigation by either the Division of Labor Standards Enforcement or by the
CITY.

SECTION 10. PROHIBITED INTERESTS. CONTRACTOR warrants, represents and
maintains that it has not employed nor retained any company or person, other than a
bona fide employee working solely for CONTRACTOR, to solicit or secure this
Agreement. Further, CONTRACTOR warrants and represents that it has not paid nor
has it agreed to pay any company or person, other than a bona fide employee working
solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement.
For breach or violation of this warranty, CITY shall have the absolute and unfettered right
to rescind this Agreement without liability or penalty. For the term of this Agreement, no
member, officer or employee of CITY, during the term of his or her service with CITY,
shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

SECTION 11. INDEPENDENT CONTRACTOR.

A. All acts of CONTRACTOR, its agents, officers, subcontractors and employees and
all others acting on behalf of CONTRACTOR relating to the performance of this
Agreement, shall be performed as independent contractors and not as agents,
officers, or employees of CITY. CONTRACTOR, by virtue of this Agreement, has
no authority to bind or incur any obligation on behalf of CITY. CONTRACTOR has
no authority or responsibility to exercise any rights or power vested in CITY. No
agent, officer, or employee of CITY is to be considered an employee of
CONTRACTOR. It is understood by both CONTRACTOR and CITY that this
Agreement shall not, under any circumstances, be construed or considered to
create an employer-employee relationship or a joint venture.

B. CONTRACTOR, its agents, officers, subcontractors and employees are and, at all
times during the Term of this Agreement, shall represent and conduct themselves
as independent contractors and not as employees of CITY.

C. CONTRACTOR shall determine the method, details and means of performing the
Work. CONTRACTOR shall be responsible to CITY only for the requirements and
results specified in this Agreement and, except as expressly provided in this
Agreement, shall not be subjected to CITY's control with respect to the physical
action or activities of the CONTRACTOR in fulfillment of this Agreement.
CONTRACTOR has control over the manner and means of performing the
services under this Agreement. CONTRACTOR is permitted to provide services
to others during the same period as it provides services to CITY under this
Agreement. If necessary, CONTRACTOR has the responsibility for employing
other persons or firms to assist CONTRACTOR in fulfilling the terms and
obligations under this Agreement.

D. If in the performance of this Agreement any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. All terms of employment including
hours, wages, working conditions, discipline, hiring, and discharging or any other
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term of employment or requirement of law shall be determined by the
CONTRACTOR.

E. It is understood and agreed that as an independent contractor and not an
employee of CITY neither the CONTRACTOR nor CONTRACTOR'S assigned
personnel shall have any entitlement as a CITY employee, right to act on behalf of
CITY in any capacity whatsoever as an agent, or to bind CITY to any obligation
whatsoever.

F. As an independent contractor, CONTRACTOR hereby indemnifies and holds CITY
harmless from any and all claims that may be made against CITY based upon any
contention by any third party that an employer-employee relationship exists by
reason of this Agreement.

SECTION 12. CONFLICTS OF INTEREST. CONTRACTOR hereby warrants for itself, its
employees, and subcontractors that those persons presently have no interest and shall
not obtain any interest, direct or indirect, which would conflict in any manner with the
performance of the services contemplated by this Agreement. No person having such
conflicting interest shall be employed by or associated with CONTRACTOR in connection
with this project. CONTRACTOR hereby warrants for itself, its employees, and
subcontractors that no such person shall engage in any conduct which would constitute
a conflict of interest under any CITY ordinance, state law or federal statute.
CONTRACTOR agrees that a clause substantially similar to this Section shall be
incorporated into any sub-contract that CONTRACTOR executes in connection with the
performance of this Agreement.

SECTION 13. NON-DISCRIMINATION. During the performance of this Agreement,
CONTRACTOR and its subcontractors shall not unlawfully discriminate against any
employee or applicant for employment because of race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, reproductive health decision making or military and veteran status.
CONTRACTOR and subcontractors shall ensure that the evaluation and treatment of their
employees and applicants for employment are free of such discrimination.
CONTRACTOR and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code, Section 12900 et seq.). The applicable
regulations of the Fair Employment and Housing Act, set forth in Part 2.8, Division 3, of
Title 2 of the Government Code are incorporated into this Contract by reference and made
a part hereof as if set forth in ful. CONTRACTOR and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other agreement. This CONTRACTOR shall include the
nondiscrimination and compliance provisions of this clause in all subcontracts to perform
the Work under this Agreement.

SECTION. 14. INDEMNIFICATION.

A. To the fullest extent permitted by law, CONTRACTOR hereby agrees, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless CITY and
CITY’s elected and appointed officials, officers, attorneys, agents, employees,
volunteers, successors, and assigns (collectively "Indemnitees") from and against
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any and all damages, costs, expenses, liabilities, claims, demands, causes of
action, proceedings, expenses, judgments, penalties, liens, and losses of any
nature whatsoever, including fees of accountants, attorneys, or other professionals
and all costs associated therewith (collectively "Liabilities™), arising or claimed to
arise, directly or indirectly, out of, in connection with, resulting from, or related to
any act, failure to act, error, or omission of CONTRACTOR or any of
CONTRACTOR'’s officers, agents, servants, employees, subcontractors,
materialmen, suppliers or their officers, agents, servants or employees, arising or
claimed to arise, directly or indirectly, out of, in connection with, resulting from, or
related to this Agreement and the performance or failure to perform any term,
provision, covenant, or condition of the Agreement, including this indemnity
provision. This indemnity provision is effective regardless of any prior, concurrent,
or subsequent active or passive negligence by CONTRACTOR and shall operate
to fully indemnify Indemnitees against any such negligence. This indemnity
provision shall survive the termination of the Agreement and is in addition to any
other rights or remedies which Indemnitees may have under the law or elsewhere
under this Agreement. Payment is not required as a condition precedent to an
Indemnitee's right to recover under this indemnity provision, and an entry of
judgment against any one or more of the Indemnitees shall be conclusive in favor
of the Indemnitees’ right to recover under this indemnity provision.
CONTRACTOR shall pay Indemnitees for any attorney’s fees and costs incurred
in enforcing this indemnification provision. Notwithstanding the foregoing, nothing
in this instrument shall be construed to encompass (a) Indemnitees' sole
negligence or willful misconduct to the limited extent that the underlying Agreement
is subject to Civil Code § 2782(a), or (b) the contracting public agency's active
negligence to the limited extent that the underlying Agreement is subject to Civil
Code § 2782(b). This indemnity is effective without reference to the existence or
applicability of any insurance coverage(s) which may have been required under
the Agreement or any additional insured endorsements which may extend to
Indemnitees. Accountants, attorneys, or other professionals employed by
Indemnitor to defend Indemnitees shall be selected by Indemnitees.
CONTRACTOR, on behalf of itself and all parties claiming under or through it,
hereby waives all rights of subrogation and contribution against the Indemnitees,
while acting within the scope of their duties, from all claims, losses and liabilities
arising out of or incident to activities or operations performed by or on behalf of the
Indemnitor regardless of any prior, concurrent, or subsequent active or passive
negligence by the Indemnitees.

CONTRACTOR'’s obligations under this or any other provision of this Agreement
will not be limited by the provisions of any workers compensation act or similar act.
CONTRACTOR expressly waives its statutory immunity under such statutes or
laws as to the Indemnities.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions
identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such
indemnity obligations for the benefit of CITY, CONTRACTOR agrees to be fully
responsible and indemnify, hold harmless and defend CITY, its officers, agents,
employees and volunteers from and against any and all claims and losses, costs
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or expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged, intentional, reckless, negligent or otherwise
wrongful acts, errors or omissions of CONTRACTOR or any of its officers,
employees, servants, agents, subcontractors, volunteers or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of
this Agreement. Such costs and expenses shall include reasonable attorneys’ fees
incurred by counsel of CITY’s choice.

D. CITY does not, and shall not; waive any rights that it may possess against
CONTRACTOR because of the acceptance by CITY, or the deposit with CITY, of
any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense. CONTRACTOR agrees that
CONTRACTOR'’s covenant under this Section shall survive the termination of this
Agreement.

E. CONTRACTOR shall fully comply with the workers’ compensation laws regarding
CONTRACTOR and CONTRACTOR’s employees. CONTRACTOR further
agrees to indemnify and hold CITY harmless from any failure of CONTRACTOR
to comply with applicable workers’ compensation laws. CITY shall have the right
to offset against the amount of any fees due to CONTRACTOR under this
Agreement any amount due to CITY from CONTRACTOR as a result of
CONTRACTOR'’s failure to promptly pay to CITY any reimbursement or
indemnification arising under this Section.

SECTION 15. INSURANCE.

A. CONTRACTOR shall at all times during the term of this Agreement carry, maintain,
and keep in full force and effect, insurance as follows:

1. Commercial General Liability Insurance with coverage at least as broad as
Insurance Services Office form CG 00 01, in an amount not less than Two
Million Dollars ($2,000,000) per occurrence, Four Million Dollars ($4,000,000)
general aggregate, for bodily injury, personal injury, and property damage. The
policy must include contractual liability that has not been amended.

2. Automobile Liability Insurance at least as broad as Insurance Services Office
form CA 00 01 covering bodily injury and property damage for all activities of
the CONTRACTOR arising out of or in connection with services to be
performed under this Agreement, including coverage for any owned, hired, non-
owned, or rented vehicles, in an amount not less than Ten Million Dollars
($10,000,000) combined single limit for each accident. Minimum limit may
increase depending on the vehicle’s maximum number of passengers.

3. Sexual abuse/molestation insurance shall be procured and maintained with
limits of not less than One Million ($1,000,000) per occurrence and Two Million
($2,000,000) general aggregate. Coverage may be provided as part of
commercial general liability coverage, professional liability coverage, or as a
separate policy.
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4. Worker's Compensation insurance shall be maintained as required by
California law as well as Employer’s Liability Insurance, with limits of at least
One Million Dollars ($1,000,000).

CONTRACTOR shall require each of its sub-consultants or sub-contractors to
maintain insurance coverage that meets all of the requirements of this Agreement.

The policies required by this Agreement shall be issued by an insurer admitted in
the State of California and with a rating of at least A:VIl in the latest edition of Best's
Insurance Guide.

CONTRACTOR agrees that if it does not keep the insurance required in this
Agreement in full force and effect, CITY may either immediately terminate this
Agreement or, if insurance is available at a reasonable cost, CITY may take out
the necessary insurance and pay, at CONTRACTOR'’S expense, the premium
thereon.

Prior to commencement of Work under this Agreement, CONTRACTOR shall file
with CITY’s Risk Manager a certificate or certificates of insurance showing that the
insurance policies are in effect and satisfy the required amounts and specifications
required pursuant to this Agreement.

CONTRACTOR shall provide proof that policies of insurance expiring during the
Term of this Agreement have been renewed or replaced with other policies
providing at least the same coverage. Such proof will be furnished at least two
weeks prior to the expiration of the coverages.

The general liability and automobile policies of insurance shall contain an
endorsement naming CITY, its elected officials, officers, agents, employees,
attorneys, servants, volunteers, successors and assigns as additional insureds.
All of the policies shall contain an endorsement providing that the policies cannot
be canceled or reduced except on thirty (30) days’ prior written notice to CITY.
CONTRACTOR agrees to require its insurer to modify the certificates of insurance
to delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

All policies of Commercial General Liability and Automobile Liability insurance shall
be primary and any other insurance, deductible, or self-insurance maintained by
the CITY, its officials, officers, employees, agents, or volunteers shall not
contribute with this primary insurance. Policies shall contain or be endorsed to
contain such provisions.

All insurance coverage provided pursuant to this Agreement shall not prohibit
CONTRACTOR, and CONTRACTOR’s employees, agents, subcontractors, or
volunteers from waiving the right of subrogation prior to a loss. CONTRACTOR
hereby waives all rights of subrogation against CITY, its officials, officers,
employees, agents and volunteers.
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Any deductibles or self-insured retentions must be approved by CITY. At the
option of CITY, CONTRACTOR shall either reduce or eliminate the deductibles or
self-insured retentions with respect to CITY, or CONTRACTOR shall procure a
bond guaranteeing payment of losses and expenses.

If CONTRACTOR is a Limited Liability Company, general liability coverage must
be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are
insureds.

Procurement of insurance by CONTRACTOR shall not be construed as a limitation
of CONTRACTOR’s liability or as full performance of CONTRACTOR'’s duties to
indemnify, hold harmless and defend under Section 15 of this Agreement.

In the event any policy of insurance required under this Agreement does not
comply with these specifications or is canceled and not replaced immediately so
as to avoid a lapse in the required coverage, CITY has the right but not the duty to
obtain the insurance it deems necessary and any premium paid by CITY will be
promptly reimbursed by CONTRACTOR or CITY will withhold amounts sufficient
to pay premium from CONTRACTOR payments. In the alternative, CITY may
cancel this Agreement effective upon notice.

CITY reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

SECTION 16. RECORDS AND INSPECTION. CONTRACTOR shall keep, and require
subcontractors to keep, such books and records as shall be necessary to document the
performance of the Work and enable the CITY to evaluate the performance of the Work.
The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of CITY, including the right to inspect, copy, audit, and
make records and transcripts from such records. Such records shall be maintained for a
period of four (4) years following completion of the services hereunder, and the CITY shall
have access to such records in the event any audit is required.

SECTION 17. TERMINATION.

A.

Termination for Convenience. CITY may immediately terminate this Agreement
for convenience, without cause and without penalty or liability at any time upon the
issuance of written notice to CONTRACTOR specifying the effective date of such
termination. Such termination for convenience shall be made in writing signed by
the City Manager. CONTRACTOR may only terminate this Agreement for cause.

Termination for Cause. In the event either Party fails to perform any duty,
obligation, service or task set forth under this Agreement (or fails to timely perform
or properly perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default”) shall occur. For
all Events of Default, the Party alleging an Event of Default shall give written notice
to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall
specify: (i) the nature of the Event of Default; (ii) the action required to cure the
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Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth in this Section or if a cure
is not reasonably possible within the applicable cure period, to begin such cure
and diligently prosecute such cure to completion. The Event of Default shall
constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed
under this Agreement. An Event of Default shall include, but shall not be limited
to the following: (i) CONTRACTOR'’s failure to fulfill or perform its obligations under
this Agreement within the specified time or if no time is specified, within a
reasonable time; (i) CONTRACTOR’s and/or its employees’ disregard or violation
of any federal, state, local law, rule, procedure or regulation; (iii) the initiation of
proceedings under any bankruptcy, insolvency, receivership, reorganization, or
similar legislation as relates to CONTRACTOR, whether voluntary of involuntary;
(iv) CONTRACTOR’s refusal or failure to perform or observe any covenant,
condition, obligation or provision of this Agreement; and/or (v) CITY’s discovery
that a statement representation or warranty by CONTRACTOR relating to this
Agreement is false or erroneous in any material respect, including any statement,
representation or warranty set forth in the Equipment Specifications.

1. CONTRACTOR shall cure the following Event of Default within the following
time periods:

i.  Within three (3) business days of CITY’s issuance of a Default Notice
for any failure of CONTRACTOR to timely provide CITY or CITY’s
employees or agents with any information and/or written reports,
documentation or work product which CONTRACTOR is obligated to
provide to CITY or CITY’s employees or agents under this Agreement.
Prior to the expiration of the 3-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of Default
upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably
cured within the 3-day cure period. The foregoing notwithstanding, CITY
shall be under no obligation to grant additional time for the cure of an
Event of Default under this subsection that exceeds seven (7) calendar
days from the end of the initial 3-day cure period; or

ii.  Within thirty (30) calendar days of CITY’s issuance of a Default Notice
for any other Event of Default under this Agreement. Prior to the
expiration of the 30-day cure period, CONTRACTOR may submit a
written request for additional time to cure the Event of Default upon a
showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured
within the 30-day cure period. The foregoing notwithstanding, CITY
shall be under no obligation to grant additional time for the cure of an
Event of Default under this subsection that exceeds thirty (30) calendar
days from the end of the initial 30-day cure period.

If an Event of Default relates to a material falsehood or misrepresentation set
forth in Exhibit “B” that is not susceptible to a cure, CITY in its sole and absolute
discretion may elect to treat the falsehood or misrepresentation as a breach of
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this Agreement or waive the falsehood or misrepresentation. The foregoing
notwithstanding, the prior waiver of a falsehood or misrepresentation as an
Event of Default shall not operate as a waiver or any other falsehood or
misrepresentation later discovered by CITY.

. Except as otherwise specified in this Agreement, CITY shall cure any Event of
Default asserted by CONTRACTOR within thirty (30) calendar days of
CONTRACTOR’s issuance of a Default Notice, unless the Event of Default
cannot reasonably be cured within the 30-day cure period. Prior to the
expiration of the 30-day cure period, CITY may submit a written request for
additional time to cure the Event of Default upon a showing that CITY has
commenced its efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 30-day cure period. The foregoing
notwithstanding, an Event of Default dealing with CITY’s failure to timely pay
any undisputed sums to CONTRACTOR shall be cured by CITY within five (5)
calendar days from the date of CONTRACTOR’s Default Notice to CITY.

. CITY, in its sole and absolute discretion, may also immediately suspend
CONTRACTOR'’s performance under this Agreement (or the performance of
any specific task or function performed by CONTRACTOR under this
Agreement) pending CONTRACTOR's cure of any Event of Default by giving
CONTRACTOR written notice of CITY’s intent to suspend CONTRACTOR'’s
performance (hereinafter, a “Suspension Notice”). CITY may issue the
Suspension Notice at any time upon the occurrence of an Event of Default.
Upon such suspension, CONTRACTOR shall be compensated only for those
services and tasks which have been rendered by CONTRACTOR to the
reasonable satisfaction of CITY up to the effective date of the suspension. No
actual or asserted breach of this Agreement on the part of CITY shall operate
to prohibit or otherwise restrict CITY’s ability to suspend this Agreement as
provided herein.

. No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law.
In addition to any other remedies available to CITY at law or under this
Agreement in the event of any breach of this Agreement, CITY, in its sole and
absolute discretion, may also pursue any one or more of the following
remedies:

i.  Upon written notice to CONTRACTOR, the CITY may immediately
terminate this Agreement in whole or in part;

ii.  Upon written notice to CONTRACTOR, the CITY may extend the time
of performance;
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iii. The CITY may proceed by appropriate court action to enforce the terms
of the Agreement to recover damages for CONTRACTOR’s breach of
the Agreement or to terminate the Agreement; or

iv.  The CITY may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses
that CITY incurs upon a breach of this Agreement or in the CITY’s exercise of
its remedies under this Agreement.

6. In the event CITY is in breach of this Agreement, CONTRACTOR’s sole
remedy shall be the suspension or termination of this Agreement and/or the
recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks. In no event shall CONTRACTOR
be entitled to receive more than the amount that would be paid to
CONTRACTOR for the full performance of the services required by this
Agreement.

7. No waiver of any default or breach under this Agreement shall constitute a
waiver of any other default or breach, whether of the same or other covenant,
warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by
custom, estoppel, or otherwise.

SECTION 18. FORCE MAJEURE. The Term shall be extended in the event of any delays
due to unforeseeable causes beyond the control of CONTRACTOR and without the fault
or negligence of CONTRACTOR, including but not limited to severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the CITY, if the
CONTRACTOR shall within three (3) calendar days of the commencement of such delay
notify the City Representative in writing of the causes of the delay. The City
Representative shall ascertain the facts and the extent of delay, and extend the time for
performing the services for the period of the enforced delay when and if in the judgment
of the City Representative such delay is justified. The City Representative’s determination
shall be final and conclusive upon the parties to this Agreement. In no event shall
CONTRACTOR be entitled to recover damages against the CITY for any delay in the
performance of this Agreement, however caused, CONTRACTOR'’S sole remedy being
extension of the Agreement pursuant to this Section.

SECTION 19. NOTICES. Any notices, bills, invoices, or reports required by this
Agreement shall be deemed received on: (a) the day of delivery if delivered by hand or
overnight courier service during CONTRACTOR'’s and CITY’s regular business hours; or
(b) on the third business day following deposit in the United States mail, postage prepaid,
to the addresses heretofore below, or to such other addresses as the parties may, from
time to time, designate in writing.

If to CITY: If to CONTRACTOR:
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City of Bell Gardens
7100 S. Garfield Avenue
Bell Gardens, CA 90201
Attn: Bernardo Iniguez, Attn:
Director of Public Works/Facilities Phone:
Phone: 562-806-7700

SECTION 20. PROHIBITION. CONTRACTOR shall not delegate, transfer, subcontract
or assign its duties or rights hereunder, either in whole or in part, without CITY’s prior
written consent, and any attempt to do so shall be void and of no effect. CITY shall not
be obligated or liable under this Agreement to any party other than CONTRACTOR.

SECTION 21. ATTORNEY FEES. Inthe eventthat CITY or CONTRACTOR commences
any legal action or proceeding to enforce or interpret the provisions of this Agreement,
the prevailing party shall be entitled to recover its costs of suit, including reasonable
attorney’s fees.

SECTION 22. ENTIRE AGREEMENT. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement. Except as expressly provided in
this Agreement or its Exhibits, in the event of any conflict or inconsistency between the
express provisions of this Agreement and provisions of any document incorporated by
reference, the provisions of this Agreement shall prevail and control. This instrument
contains the entire Agreement between CITY and CONTRACTOR with respect to the
subject matter herein. No other prior oral or written agreements are binding on the parties.
Any modification of this Agreement will be effective only if it is in writing and executed by
both CITY and CONTRACTOR.

SECTION 23. GOVERNING LAW; JURISDICTION. This Agreement shall be interpreted
and governed according to the laws of the State of California. In the event of litigation
between the Parties, venue, without exception, shall be in the Los Angeles County
Superior Court of the State of California. If, and only if, applicable law requires that all or
part of any such litigation be tried exclusively in federal court, venue, without exception,
shall be in the Central District of California located in the City of Los Angeles, California.

SECTION 24. SEVERABILITY. Wherever possible, each provision of this Agreement
shall be interpreted in such a manner as to be valid under applicable law. If any provision
of this Agreement is determined by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force and
effect.

SECTION 25. CAPTIONS. The captions used in this Agreement are solely for reference
and the convenience of the Parties. The captions are not a part of the Agreement, in no
way bind, limit, or describe the scope or intent of any provision, and shall have no effect
upon the construction or interpretation of any provision herein.

SECTION 26. EXECUTION. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which when taken
together shall constitute one and the same instrument. No handwritten or typewritten
amendment, modification or supplement to any one counterpart will be valid or binding
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unless made to all three counterparts in conformity with Section 22, above. One fully
executed original counterpart will be delivered to CONTRACTOR and two original
counterparts will be retained by CITY.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
the day and year first appearing in this Agreement, above.

CITY OF BELL GARDENS: CONSULTANT NAME:
By: By:

Name: Name:

Title: Title:

Date: Date:

APPROVED AS TO FORM:

By:
Stephanie Vasquez, City Attorney
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EXHIBIT “B”

CONTRACTOR PROPOSAL
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